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INTRODUCTION. 



Shortly after the cession of the Kandyan Provinces to the 
English Government, and the appointment of the Board of Com- 
missioners to administer the affairs of the newly acquired terri- 
tory, the Home Government asked for an account of the ancient 
institutions, customs, feelings and prejudices of the Kandyan 
people. This request was communicated to the Board in Novem- 
ber, ] 81 8, when it was agreed that the members should each 
draw up a separate memorandum on the subjects, to be discussed 
and forwarded to Government with the remarks of the collective 
Board, This intention does not seem to have been carried out. 
The only member of the Board who prepared anything like a 
detailed account was the Resident, Sir John P'Oyle, and his, 
though an exceedingly valuable document, was very fragmentary 
and imperfect. At or about the same time, however, a com- 
mittee of the chiefs was assembled, under the direction, it is 
believed, of Mr. Sawers, the Judicial (afterwards the Revenue) 
Commissioner, and this committee prepared a code of Kandyan 
law, which was arranged as far as possible in a systematic manner 
by their secretary, a priest it is said, of the Malwatta Monastery. 
Though I have been unable, either from intrinsic or extrinsic 
sources, to discover the exact date of the compilation of this work, 
its after history is fairly clear. The original copy of the manu- 
script was for a long time in Mr. Armour's possession, after which, 
it, or a copy of it, passed into the hands of W^godapola, the present 
lay High Priest of the Pattini Dawdle. This is still extant. From 
him, Welagedara, then Kordla of Pall^pan^, afterwards Rat^ma- 
hatmaya of Kotmal6, obtained a copy; and from this gentleman 
Pdnabokke Banda, the Rat^mahatmaya of Udapaldta, secured 
another, which his nephew, Mr. Pdnabokke, the President of 
Dumbara, transcribed and made a rough translation of. This 
came into my hands in 1876, since Tihen I have, to the best of 
my ability, re-translated and re-cast it into its present form. 
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By the kindness of the Ceylon (3overnment, who have been good 
enough to allow the work to be printed at the Government Press, 
we are now able to publish both the transcript and the trans- 
lation. 

Much of this work has been embodied in Sawers' Digest, while 
a still larger portion has been copied by Armour. Neither of 
these gentlemen, however, has, as far as I can ascertain, acknow- 
ledged his authority, and hence the great value of their works, as 
expositions of Kandyan law, drawn up from the conclusions 
arrived at after long delibemtion by many of the principal 
chiefs of the last Kandyan kingdom, has not been thoroughly 
appreciated. 

The subject of Kandyan institutions is so little known, that a 
description of the constitution and the principal features of the 
Kandyan kingdom as it existed in its last days would be, I think, 
a fitting prelude to the study of its particular laws, and I have 
accordingly prefixed a short account. And here I must disclaim 
all pretence to original writing. Much, indeed by far the greater 
part, of the account which follows is taken, with some verbal 
alterations, from Sir John D'Oyle's invaluable manuscript notes, 
a copy of which I have, after long search, been successful in 
obtaining. For the remainder, I am for the most part indebted 
to the courtesy and ready assistance which I have at all times 
experienced from the Kandyan chiefs. Mine has been the work 
of discovery, not of authorship; and if I shall have succeeded after 
my labours in stimulating and assisting the study of the manners 
and customs of such an interesting and so little appreciated 
people as the Kandyans, I shall be quite satisfied. 

Constitution of the Kingdom^ 
The Kandyan kingdom consisted of twenty-one grand divisions 
of which the first principal ones were called Disavonies, and the 
majority of the rest Rata. 

The Disdvonies were as follows : — 

ETatara K6rale, 
Hat K6ral6, 
tJva, 
Walapan^, 



Udapaldta, 


Sabaragam- 


Bintenna, 


Nuwara- 


uwa 


Taman- 


kaldwiya, 


K6rala Tuna, 


kaduwa. 

• 


MdtaM, 


Wellassa, 
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The other nine districts were : — 



Udunuwara, 
Yatinuwara, 
Tumpani, 



Kotmale, 

Harispat- 

tuwa, 



Dumbara, 
Pdta-Bulat- 
gama. 



Hiwfihet^, 
Uda-Bulat- 
gama. 

At the head of this kingdom was the King^ an absolute and 
supreme monarch, with the sole power of life and death ; to make 
peace or war ; and to legislate for his people. The acts of his 
government were presumed to be guided by the institutions and 
customs of his kingdom, audit was usual for him, before enacting 
important measures or ordering the execution of great works, to 
consult the principal chiefs, and frequently the principal priests, 
of the kingdom, and to be guided more or less by their opinion. 

His chief officers were, first, his prime ministers — the two Adi- 
kars. They were endowed with high honours and privileges, and 
possessed extensive judicial powers. The Police and Prisons, and 
the ferries near Kandy were their especial care, and they possessed 
a general jurisdiction over all the Kandyan Provinces which were 
divided between them. Public communications to the King, and 
his general orders to the people, were for the most part delivered 
through them ; and they were charged with the conduct of public 
festivals, the repair of temples, the capture of elephants near; 
Kandy, the supervision of public works, the repair of the streets, 
and every work contributing to the beauty and cleanliness of the 
town. The appointment of all other chiefs and of high priests, 
grants of land and titles were usually made after consultation 
with them. 

The persons subject to their special jurisdiction were the Katu- 
buUe people, or the messengers who conveyed the King's and 
Adikars' orders, the Kasakdra people or whip crackers who 
cracked whips before the King and the Adikars whenever they, 
went abroad, and the Kekawallo who kept guard at the great jail 
in Kandy, and had general charge of the prisoners and executed 
criminals condemned to death. 

Next to the Adikars ranked the DisAwas or Governors of Pro- 
vinces. Their duties consisted principally in collecting the royal 
revenues and sending them to Kandy, and in conducting the 
executive and judicial administration of their districts. They 
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commanded and enforced the public services of the inhabitants, 
the construction, re-building and repair of public edifices, the 
construction of bridges, the repair of roads, and the erection of 
rest-houses ; and they had extensive judicial powers both in civil 
and criminal matters. 

After the Dis&was came the L^kams or Chiefs of departments 
within the mountains, and after them the Rat^mahatmayds or 
Governors of small districts with much the same powers, though 
in lesser degree, as the Dis&was. 

There were in addition to these a number of officers attached to 
the King's household, the different temples, and distributed over 
the Dis&vonies and Bata, whose duties were of a multitudinous 
and intricate nature, and it would be out of place here to 
enumerate them. 

The officers of Government received no stipend, but were 
entitled to sundry emoluments and services from the persons 
serving under them, and in consideration of this they paid certain 
fixed tributes into the Royal Treasury. 

The Administration of Justice. 

The supreme judicial power, says D'Oyle, resided in the King> 
and was exercised either in original jurisdiction or in appeal. 

Cases originally entertained and decided by the King were — 
First, those between principal chiefs, principal officers or servants 
of his court or household, or cases in which a principal person 
belonging to any of those classes was defendant, especially those 
regarding Duggenawili lands.* But suits concerning lands held 
by any such person for other than Duggenawili servicef could 
be heard and decided by the chief within whose jurisdiction they 
were situated. Disputes, too, arising amongst inferior persons 
belonging to the King's court or household, as the Ulpeng4,t 
Multeng6,§ and K6nammaduwa|| people, were decided by their 
respective chiefs, or the Adikar, without reference to the King. 

I — 1 ' I I ^ 

* Lands given to chiefs of the rojal household. 

t S«ryice in the royal household. 

i Royal bath-room, 

§ Koyal kitchen. 

I Pauinquin departmeiit. 
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Secondly, suits arising amongst priests for principal temples 
er benefices. 

IMrdly, high crimes, of which no inferior authority could take 
oognizancey viz., treason, rebellion, conspiracy, and other crimes 
affecting the King's person or family; every species of homicide ; 
maiming or depriving of an organ or member ; robbery of royal 
treasure or property; important forgeries ; false coining or utter- 
ing false coin; sacrilege, as for instance, destroying a sacred 
image, cutting down a sacred tree, or striking a priest ; elephant 
slaughter in the upper districts or in the provinces contiguous to 
Kandy ; and other offences of an aggravated nature, which, though 
within "the jurisdiction oi the chiefs, were considered of sufficient 
importance to report to the King. 

Appeal to the King lay open to every individual from tiie deci- 
sion of any chief in civil cases without any Umitation a3 to lapse 
of time or value. 

The appeal was introduced to tiie King's notice either by the 
representation of a chief or courtier, or by the individual who : 
thought himself aggrieved, prostrating himself in the road when . 
the King went abroad, or prostrating himself at any other time 
towards the palace — an occurrence whidi any person who observed 
it was obliged to communicate immediately to the King through 
some <^cers of the palace ; or by ascending a tree near Uie palace 
and proclaiming aloud his grievance; or by taking refuge, as 
was sometimes done in instances of supposed injustice in the 
Maha Grab&d&wa,* or the temple Daladi M41ig&wa,t or other 
royal or religious sanctuary. 

When a case was thus brought under his cognizance, it was 
either heard in the King's presence or referred for hearing and 
report to the Great Court of Kandy, called the Maha Naduwa, and 
which was composed of the* principal Kandyan Chiefs. In the 
former, the King was seated at the window of an apartment in 
the palace, and the Kandyan Chiefs, kneeling in the hall or veran- 
dah below, questioned the parties and witnesses according to the 
King's directions ; and the King after taking tiieir opinion 

I ■ I I I I I ■■ I I li t III I B — ^^^.^a— ^— — ^^— — M^— ■■ 

* Th$ royal stores. 

t The temple of the laored tooth. 
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passed his decisioQ. Id the latter^ the case was heard io the Great 
Court of the Chiefs, by whom the circumstances with their opi-* 
niou thereon was reported to the King, who gave his judgments 
Sometimes he required further inquiry and report, and occasionalljr 
he ordered the decision by oatK 

The Grecut Ccmrt or MaJia Nadurm. 

The Great Court called Maha Naduwa, formerly, and properly,, 
consisted of the Adikars, Disdwas, Lek-ams and Mohandirams;* 
but of late years all the chiefs were called to assist at it, an() 
especially any distinguished for their ability and judgment. 

The court was held at different periods as occasion required., 
Sometimes in different buildings without the palace, and some-^ 
times in the verandah of the hall of audience. There was formerly,, 
it is said, a court-house near the Pattini D6wAle, which was 
partly re-built in the time of the last deceased King, but never 
completed. 

T^e chiefe took their seat according to rank from right to left j 
and the Adikars or any other chief of ability and experience prin-^ 
dpally conducted the enquiry^ 

The proceedings took place in the natural and most obvious- 
course. First the statement of the plaintiff or prosecutor waa 
heard, next the answer of the defendent or prisoner ; next the 
evidence of the plaintiff or prosecutor, and lastly that of the 
defendant or prisoner. 

All the witnesses on both sides were, as fer as practicable, col-t 
lected and examined on the same day. If a witness was disabled 
by sickness, and there was no prospect of his early attendance^ 
messengers were sent to bring his evidence in writing, conflrmed,^ 
if possible, by oath at a neighbouring Dawdle, 

The witnesses were never sworn in Court, and on clear or 
trifling cases no oath was administered. In others, they were 
sent to the neighbouring Dawdle and sworn to the truth of their 
deposition in the presence of two or three headmen as commis-i 
sioners, who returned and reported to the Court. 

The examination was entirely viva voccy and no part of the pro^ 
ceedings was taken in writing, except that a list of moveable 

* Military officers. 
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"p^yetty which may have been claimed as due ot Btolen was 
sometimes produced, and excepting that either party sometimes . 
|)resented a statement of his case written on an ola* called Witti 
Wattimwa. 

In land cases, which were by far the most numerous, it was 
the general practice to commence with the original proprietor 
three or four generations in ascent, and thence to trace downwards 
by inheritance or transfer the title of the suitors. 

The cases which came under the cognizance of the Great Court 
Were either civil or criminal, and of two kinds. 

1st. — ^Those which were referred for hearing by the King and 
were invariably reported and decided by his authority in the 
manner abovementioned. 

2ndly. — Those which were originally instituted before it^ or, as 
was usual,^ introduced by the chief within whose jurisdiction the 
porty comi>laining livedo 

These, after regular investigation in the manner above stated, 
were decided by the majority of the votes; or, if doubtfiil, were 
ordered to be decided by oath. 

Differences of opinion amongst the chiefs were seldom persisted 
in after full discussion. But if any one chief was obstinate against 
the determination of the majority of the Court, the case was some- ■ 
tijnes submitted to the King, especially if it concerned property 
of value or persons of consequence* 

In all suits for land decided by the King after reference to the ' 
Great Court, or by the Court itself without such reference, decrees ' 
written on olas (called Slttu) were signed and given by the senior 
Adikar present, or sometimes by the second Adikar, for lands situated 
within his general local jurisdiction. 

The Sf ttu contained the names of the parties, the land in dispute, 
the decision, and the date. If the decision was passed by the King; 
it recorded his authority; and if not, the authority of the Court. 

The Sittu was given only to the successful party, and no copy or 
record of the decision was preserved by the Court. 

The Great Court, in takiag cognizance of civil and criminal 
cases, except those referred by the King, as well as in the infliction 

♦ Pftlm leaf: 
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of punishments, could not exceed the powers which were individti- 
ally vested in the Adikars, and which are mentioned below. 

Jurisdiction of the Adikars, 

The Adikars were severally invested with the following judicial 
powers :— 

: They had exclusive jurisdiction, subject only to the King, in civil 
or criminal cases over all persons under their peculiar authority. 

They had a concurrent jurisdiction with the proper chief over all 
persons in the provinces before described, as subject -respectively 
to their general authority; provided that they entertained no 
such case except in communication with the proper chief, and 
that they could not decide without his (x>ncurrence* If either 
party protested against the decision, the Adikars submitted the 
case to the Great Court or to the King, and were espedi^ly obliged 
to do so if he were of considerable rank or attached to the King's 
Court, or to his immediate household. 

They could hear and deci^le civil cases betwera individuals 
without limitation of value, but could not take cognizance of those 
which affected the Royal lands or Dngg^nawili lands, unless on the 
complaint of a common person the Dugg^nnar&la* did not object t^ 
the case being so tried, and the decision were in his favour. 

Nor could they take cognizance (unless both parties voluntarily 
came to them as arbitrators) of cases which arose between prin-* 
cipal chiefs or principal officers of the King's household, or in which 
any such person was defendant, but only, in concurrence with the 
proper chief, of those cases which concerned the inferior people 
belonging to him. In all cases arising in the upper districts the 
Adikars alone could give Sittu or written decrees for lands, and 
Divi Sf ttu or written oaths for swearing by oil. 

With the same limitation in respect of j>ersons and in concur-^ 
rence with the proper chiefs, they could hear and decide all cri- 
minal charges of burglary, robbery, theft, a«isault and other minor 
offences, but usually reported any remarkably atrocicHis cases to 
the KiBg. 



* The holder fA Duggf nawili landg. 
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: They could not take cognizance of the high crimes before enu- 
merated, and which were only competent to the King's jurisdictwn, 
but submitted all such cases to him. 

They had the exclusive privilege of awarding punishment with 
the cane, which was borne by their officers the KatubuUe people. 

They had power to inflict corporal punishmQpt and fine without 
fixed limit in degree; but the mode ol punishment varied accord- 
ing to the rank of the offender, and their powers were exercised 
subject to the following restrictions: — 

They could not inflict corporal punishment on the following 
persons : — 

1.— Principal Chiefs, Dnggfunar&las, or persons belonging 
to nbble families. 

2.— The Sattambies (a) oi the Ulpengfi or EAnam-maduwa, 
the Eiinam-maduwa people, Talapatwadann6 (^);Pandak- 
k&rayo ((?), the Boyal Washermen, the Likams, Kankans 
(d)y and Gebanardlas (e\ of the Crabada (/), Aramudala 
(^), and A'wudag^ (A). 

3. — Hie Mnlfichariy6 (i) and headmen of the Pattala or 
Artificers* Department attached to the King's palace, 
the Maduw6 Mohandirams (;), the Betg6 Wedaralas (^), 
the MahaL^kam (l) people, the K&riyakarana-rdlas (m), 
and Watt6ru-rdlas (n) of the M&lig&wa, and the Kapu- 
r&las (o) of the D6w41a (p). 
Of the foregoing, they could imprison and fine the Ktinam- 
maduwa people, the Royal washermen, the Maha L^kam people^ 



S: 



a) Tbe attendants of these departments. 

b) Royal talipot bearers. 

(c) Royal torch bearers* 

(d) Petty officers attached to the treasury, &c. 
(«> Officers in charge of the royal stores. 

(/) Royal stores. 

(g) Treasury. 

(h) Chamber of the royal arms. 

^t) Glnef blacksmiths and carpenters. 

(f) Military officers. 

(A) King*s physicians. 

(I) Royal secretary^ 

(m) Inferior officers <^the Great Tooth Temple. 

(it) Superior officers of the Qreat Tooth Temple. 

(o) Lay priests. 

(p) Hindu temples. 
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and the officetti of the templeS) but no others without the Kinged 
authority^ 

They exercised these powers (eicept over persons under theii* 
peculiar jilrisdiction) in communication with the proper chiefs^ 
and never without their concurrence. 

Prisoners confined by the Adikar's oi^dei* cottld not be released 
by the proper chief without leavre of the Adikar, but fines 
which may have been levied were the perquisite of the proper 
chief and not of the Adikar* The proper chiefs, with regard ta 
the infliction of punishments, were subject to the same restrictions 
as the Adikars. 

In every case appeal lay to the King from the decision of the 
Adikars. 

Jurisdiction of the t)xsdwa$. 

The Disdwas had jurisdiction over all persons and lands within 
their respective Dis&vonies, except those attached to the King's 
court or household, or to the department of another chief appoint-- 
ed by the King; and they occasionally exercised it over these also 
upon the application of the proper chief, and sometimes by their 
own right when upon extraordinary emergencies any such villages 
or departments were specially placed under their authority. 

Subject to those exceptions they could hear and decide all civil 
cases without limitation of value. 

On the complaint of a Dis&vony person they could entertain his 
claim for Duggenawili land if the possessor had no objection, and 
theycould grant a decree in his favour; but if the Dis&wa's opinion 
be against the defendant, the matter was referred to the King. 

They could also hear and decide cases regarding lands subject 
to Disdvony service between any persons whatsoever. 

They had power to grant Sfttu, or written decrees for land, with 
their signature, and Divi Sfttu, or written oatha by oil, within 
their respective Dis&vonies only. 

Subject to the same limitations they could hear and decide all 
criminal cases, except the high crimes stated above to belong 
exclusively to the King's jurisdiction ; but they usually reported 
any remarkably atrocious offences to the King, though within 
tiiQir jurisdiction. 
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They awarded corporal panishmeDt, (except with the cane) 
imprisonmeDt and fine without any fixed limit in degree upon 
persons subject to their jurisdiction, but were bound to pay regard 
to the rank and condition of the parties according to the following 
rules established by usage: — 

Corporal punishment was not inflicted on persons of noble 
families, nor on the Atapattu, Disfrvony or Kodituwakku (a) 
L^kams, E<}r£las (6) of high &mily, the Walawuw^ Mohott&las ((?), 
and Atapattu A'rachchies (d) of the Hatara Eoral^ ; nor in 
general upon persons who had held those offices. 

E6rdlas of low family, A'rachchies, Yiddnes (e) and common 
YelUlas (/) could be punished with the open hand. 

Yell&las of low condition for flagrant offbnces, and persons of 
low caste were punished with rods called Ipal. 

The persons abovementioned as exempt from corporal punish- 
ment were not imprisoned in the Maha-hirag& The Dis&wa usually 
^ei a fine for ofiSBnces and detained them in the Atapattu 
Jtfaduwa (the great prison in Eandy) till it was paid. 

If the offences were considered to merit greater punishment, 
they were imprisoned in a Eatubulle (ff) village or in the country. 

Other persons were imprisoned according to the Dis&wa's plea- 
sure in the Atapattu or Kodituwakku Maduwa (A). The more 
fttrocious offenders were placed in the latter, and sometimes in the 
]^aha-^hirag4 in Ei^dy or in a Eadawata (i) of the Dis&vony for 
such term as the Dis&wa deemed adequate to the offence, or till the 
payment of such fine as may hav^ been demanded. 

The Dis&wa most frequently and properly beard the cases 
bimself, seated in the court of his house and surrounded by the 
headmen of his Disdyony standing in bis presence. 

He sometimes committed the enqniry to two or three principal 
Jlohott&las or ^6r&las who conducted it in public outside the 



(a) Chiefs in charge of the Atapattu Disdvonj ^ii4 Kp^ituwakku Pepart* 
ments. (Vide appendix.) 

(b) Revenue officers. 

(c) Clerks of the chiefs. 
(tf) Pettj revei^ue officers. 

(e} A pettj headman in the house of a chief or in a village^ 

(f) Persons of the cultivator caste. 

Or) Vide page vi. 

ih) Ooard house of the Atapattu or Kodituwakku people. 

(0 Watch house on the boundary of a district. 



Dis&wa'fl dwelling and sitting in the Atapatta Madawa^ and 
made report to him^ as the court of Eandyan chiefs to the Eing« 
This delegation, however, is stated to have been an impropriety 
introduced of late years. 

In doubtful cases the Dis&wa frequently took the opinion of 
the principal headmen of his Dis&vony. 

The decision was communicated to the parties sometimes by 
the headmen and sometimes by the Disawa, and the Sittu 
or decree for lands was granted to the gaining party on payment 
of the fee demanded, which, according to its value, usually varied 
from five to fifty ridi. (a) 

The proceedings were conducted in the manner already>le8cribed 
to have taken place before the Great Court in Eandy, 

Jurisdiction of the LekamSy Raternahatmayas^ and othsr 

PrincipOfl Chiefs^ 

The L^kams, Bat^mahatmayas, Principals of temples and 
the Chiefs of departments attached to the King's court and house- 
hold, had a civil and criminal jurisdiction over all persons subject 
to their orders, and over no others. 

They could hear and decide all civil cases arising amongst 
them, or in which any such person was defendant, without 
limitation of value. 

They could dispossess of land and give a written Wattoruwa 
addressed to the headmen, reciting the decision and ordering 
possession to be delivered, but could on no account grant Sittu 
or Watt6ru of decision with their siffnature, or Divi Sfttu in the 
upper districts, or administer any oath in Kandy. The principals 
of the temples in Kandy, however, could give Sittu of decision 
and Divi . Sittu in cases arising in villages belonging to their 
respective temples which were situated in the Disfivonies. 

They could hear and decide all criminal cases, with the excep- 
tion of the high crimes above enumerated; but they usually repre- 
sented offences of some atrocity to the Adikars and those of lesft 
importance than the Dis&vas would, as a rule, decide, and which 
occurred in the vicinity of Kandy, from the fact that the 



(a) A ridi WM equal to eight pence. 
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tfansaction coald not escape publicity^ and because bein^ of inferior 
rank and weight and standing, and under the eye and control of 
superior authority, they were diffident of their ability and fearful of 
incurring displeasure or giving offence by an erroneous judgment. 
They could award corporal punishment (except with the cane)) 
imprisonment, and line without fixed limit against persons subject 
to their jurisdiction, paying regard to their respective ranks and 
conditions. 

Corporal punishment was not inflicted by them on the principal 
headmen, Edr&las and A'rachchies except on occasion of urgent 
public service or for great offences, and then only with the open- 
hand ; nor on the principal officers of the temples. 

Ordinary Velldlas were punished by them with the open hand, 
and persons of low caste with rods, excepting properly the Maha 
Lekam people. But when the L^kam people and all other inha- 
bitants of a district were temporarily placed under the Eat6- 
mahatmayas for the performance of some urgent public service 
within it, they punished even Maha-L4kam people with the open 
hand, and common YelUlas with rods. 

They could imprison any of the headmen above^ientioned, or 
other person in the Maha-hirag^, or in their own houses, and 
impose moderate fine, upon payment of which the offenders were 
usually released. 

It is said that former Kings prohibited any fine exceeding 7^ 
ridi to be levied in the upper districts. This order had however 
&llen into disuse under the last King. 

The fine imposed by any of these chiefs usually did not exceed 
10 to 20 ridi, and they were cautious of awarding excessive pun- 
ishment of any kind for the reason above stated. 

In any case of doubt or difficulty, or when either party was dis- 
satisfied and threatened to appeal, the chief usually brought the 
matter under the cognizance of the Adikar, or the Great Court. 

Jurisdiction of the MohottdlaSj KdrdlaSy Wanniyas^ and other ^ 

Headmen of the Disavony, \ 

The Atapattu Disdvony and Kodituwakku Mohottdlas or 
L^kams, the Edr&las and A'rachchies of the Disavonies had a 
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limited jurisdiction in civil and criminal matters over all persotieJ 
subject to their authority respectively, but they exercised it 
chiefly when the Disdwa was absent in Kandy. 

Their power extended, in civil matters, to disputes regarding 
the limits of gardens or fields ; a few perches' extent of chena 
ground; the possession of a few fruit trees; debts of a few ridi or 
small quantities of grain, &c. 

They could give written Watt6ru of decision without signature^ 
deliver possession of land, and sequester lands and crops. 

In criminal matters their power extended to robberies of cattle^ 
paddy, fruits, betel, Ac; assaults and qt»rrels, toddy and arrack- 
drinking, neglect of duty and failure in paying revenue. 

All offences of greater moment they properly referred to the 
Dis&wa; but they sometimes settled cases of house-breaking or 
other serious robberies, if the prosecutor complained to them, and 
was satisfied by recovering his lost property and the usual 
damages* 

They could cause slight corporal punishment to be inflicted 
on common persons subject to their orders, standing and with 
the open hand, and on persons of low caste with rods. 

Robbers of every description, whose guilt was undoubted they 
could imprison in their houses, or in a Kadawata, in the stocks 
or otherwise, until they restored the stolen property, with damages. 

Other offenders they confined for a few days, or made prisoners 
at large by taking their head cloths from them. 

It was held that the three principal Mohottalas could not 
properly impose a fine exceeding ten ridi; nor the Kdr&las and 
A'rachchies exceeding five ridi. 

They were accustomed to recover fines by placing the culprit in 
Welakona, that is, a prisoner under inhibition not to move from 
the spot till he hiftd satisfied the demand. Upon thid, some rela- 
tion or friend undertook to discharge it, or a pledge was delivere4' 

But the Mohott&las of the Hat E6ral6, Uva, and Sabara- 
gamuwa, by reason of the distance of many parts from the 
capital and the consequent difficulty of control, assumed far 
greater powers, which though . exercised without disguise, were, 
strictly speaking, illegal. 
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^ They were, for instftnce, io the habit of deciding land oases of 

great value and granting Sitta of decision. The Atapattu and 
Disdvony Mohottdlas of the Hat K6ral4 even granted Sittu 
with their dgnature ; the Atapattu and Eodituwakku Mohottdlas 
of Sabaragamnwa without signature ; and in both provinces they 
sometimes issued Divi Sittu or written oaths for swearing by oil. 
When sent on service into the country by the Disiwa to collect 
people or revenues^ they often took the opportunity of exercising 
almost arbitrary powers — those of the Hat K6rald in particular 

r —-levying fines to the amount of 50 or 100 ridi. But on their 

return^ partly as a due, as they pretended to act in his name, and 
partly in order to cover their rapadous acts^ they delivered a por- 
tion of their fines to the Dis&wa. 

The Wanniyas of Nuwarakal&wiya from ancient times were 
considered to have the power of granting Sittu of decision and 

I Divi Sittu, and of awarding penalties not inferior to those inflicted 

by the principal Mohott&Ias of the Hat E6ra]& In short, they 
were held to possess within their respective districts power nearly 
equal to that of a Disdwa ; but were restrained in the exercise of 
it when the Disdwa was in the province. 

These headnjen acted universally as police officers throughout 
the country, and it was their duty to arrest and send before the 
proper authority offenders of any description. 

Jurisdiction of Liyanardlas (a)/ Undiyardlas {b\ KordlaSy and 

A'rachchies of the Upper Districts. 

The headmen of those districts, which were adjacent to Kandy 
and admitted of easy reference to superior chiefs, had very limited 
powers. 

They settled trifling civil cases, rather as arbitrators than judges, 
when the parties submitted them to their cognizance. 

They could not dispossess of land, but on complaint could 
sequester lands and crops, and for default of paying revenue or 
failure of attendance when summoned, they could sequester lands 
or dwellings. 

(a) Clerks. 

(6} AssisUnt clerks of temples. 
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In like manner, n^hen submitted to them, they could hear com- 
plaints of petty robberies and quarrels, toddy and arrack drink:- 
ing, &c. 

They could punish persons of low degree by ten or fifteen 
blows with the open hand inflicted standing. 

Robbers, whose guilt was clear and confessed, they imprisoned 
till satisfaction was made; but if the accused denied or protested, 
they were bound to send both parties before the superior chief. 

It was held in other cases that they could not imprison above 
one or two days either by removing the head do^ or by close 
confinement, without sending the party, or at least reporting him 
to their chief; and that they could not legally, by their own 
authority, levy a fine exceeding three ridi; but in a case which 
clearly merited it, they could levy a fine of 5 or 7^ ridi in the 
name of their chief, provided they reported the case and delivered 
the fine to him; and one ridi more as their own perquisite. 

They recovered fines by placing in Welakona, in the manner 
before described, and acted as police officers in their respective 
districts and departments. 

Jurisdiction of Viddnes. 

The Viddnes wbo were appointed over particular villages had 
limited powers of the same nature in civil and criminal matters 
of trifling importance. 

They occasionally punished people of low caste by a few blows 
with the open hand inflicted standing. 

In general they could not properly imprison without reporting 
to their chief, nor levy a fine exceeding 2^ ridi, of which the hatf 
ridi belonged to the Duraya (a). If they levied a large sum, they 
were obliged to report and account for it to their chief. 

But the VidAnes of the Royal villages, especially of those 
situated in the Disdvonies, imprisoned for four or five days at the 
Royal granary, and levied many fines of small amount, especially 
for neglect in the cultivation of Royal lands, and trespasses of 
cattle, &c. 



(/f) A low caste headmao. 
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They recoYered fines by placing in Welakona^ and acted bm 
police officers within |heiT local jurisdiction. 

ft 

Gam^abk&wa or Village CourU 

' This court was frequently held both in the Disdvonies and iti 
the upper districts, and consisted of an assembly of tiie principal 
and experienced men of the village who met at an ambalama, (a) 
or a shady tree, or other central place upon the occurrence of any 
civil or criminal matter, such as disputes regarding limits, debts, 
petty thefts, quarrels, &c.; and after inquiring into the case^ 
settled it, if possible amicably, by declaring which party was in 
fault, by adjudging restitution and compensation, or by dismis- 
sing with reproof and admonition — their endeavours being directed 
generally to compromise and not to punishment. 

It frequently happened that a headman in office was one of 
the assembly, in which case a fine was sometimes levied for 
offences, which in some Dis&vouies he shared with th£ other 
assessors. 



The following general rules and customs, observed in judicial 
matters, may here be mentioned. 

No chief could interfere with decrees passed or grants made 
by the King's authority, or' with decrees passed by the Great 
Court, except for the purpose of confirming them. 

If the defendant in a suit repeatedly failed to appear and 
evaded a hearing, provisional decrees were sometimes granted 
in favour of the plaintiff. 

This process usually compelledf appearance, and the suit was 
thereupon duly investigated. 

Any chief in office could re-hear cases decided by his prede- 
cessors, and revise their written decrees. In the Hat K6ralfi, 
two or three adverse decrees were sometimes to be found in the 
possession of both litigant parties, for the same land; but such 
abuses were not frequent in other provinces. 



Ca) A village resting-place for travellers. 
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' In criminal as well as in civil cases, it was not cnstonmry to 
admit on behalf of the . complainant the evidence of his near 
relations^ his servants^ or slaves. 

It was a general rule, that fees or presents given to a chief 
for the purpose of gaining a suit, or promoting any other object, 
should be returned on demand if the suit were lost, or if the 
object were not accomplished. 

K, after full enquiry and examination of all the evidence on 
both sides, a case should still be doubtful, it was customary to 
decide it by oath, of which the several species will be hereafter 
enumerated. 



General Observations. 

, This system of judicial administration evidently betokens a 
barbarous state of society. If purely administered, however, it 
was apparently as well calculated to afford the means of 
justice as any which could exist under a despotic government in 
which the executive and judical powers were united. Every 
individual had the liberty of seeking redress, first, by application 
to the principal people of his village ; next, to the headmeu or 
chiefs of his province; next, to his superior chief, to the Adikar,. 
to the Great Court ; and, lastly, to the King — appeal lying from 
all the subordinates to any of the intermediate or to the supreme 
authority in case either party were dissatisfied with the decision* 
But several circumstances remain to be mentioned which tended to 
prevent the impartial administration, and to foster the corruption 
which unfortunately pervaded almost all branches *of the state. 

1st.— Justice was seldom administered gratuitously. It is said 
that in former times, and according to the lawful custom of the 
Jfeingdom, np other fees were payable than a sum of five or ten 
ridi by the gainer of the suit upon receiving the Sittu or written 
decree in bis favour, and that verbal orders had on different 
occasions been given by the Kings forbidding the chiefs to» 
receive bribes. But as the presents were conveyed in private, 
such occasional orders were unavailing to prevent it; and it i» 
certain that the practice prevailed to such an extent as to corrupt 
the system. 
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fiyerjr {)er90Ti appearing before his chief, whether on account 
of a complaint or for other cause, was expected to bring with him 
forty betel leaves, and unless he were exceedingly poor, a pingo of 
dressed ric^ or cakes, jaggery, fruits or vegetables, the value of 
which was tricing, and, being established umversally by custom^ 
was a token of respect, and not a bribe. 

But in order that his case might be brought to a speedy hearings 
the complainant was frequently under the necessity of presenting 
(or at least found it his advantage to present) a fee called Bulat- 
hurulla {d) of a few ridi's value to his headman, or to the Walawuw^ 
ilohott61a, or Viddne; and in the course of the suit frequently con-^ 
Veyed to the chief who was his judge, other presents according to 
his ability and to the value of his claim ; his adversary adopts 
ing generally the same course to secure his interests. The advan- 
tage of the rich over the poor suitors and the other consequeuced 
of this practice, are too obvious to need further remark. 

2nd.— All fines levied by the chief belonged not to the crowi% 
but were generally the entire perquisite of him who levied them. 

3rd. — The Kandyan chiefs received no salary \ and the short 
period for which all, except the Adikars, were usually idlowed to 
remain in the same office, though guilty of no offence, was a 
strong additional inducement to them to take advantage of the 
moment, and to enrich themselves by every means which lay 
within their reach. 

4th. — These chiefs being sometimes required by the King to 
make extraordinary contributions, and to pay fines, necessarily 
exacted the nieans of satisfying them from the people. 

5th.— The chief officers being principally chosen from the 
noble families, it frequently happened that they were persons 
of inactivity and inability, and being inexperienced in the affairs 
of the province or department committed to their char^^ were 
frequently guided in judicial as well as in other concerns by 
the provincial headmen or by those of their household, who were 
equally, if not more intent on the profits capable of being 
extracted from their temporary situations. Hence such chiefs 

(a) A packet of betel leayes on ^faich the present was offered. 



1 



Xxir NfTI-HlOHANpUTA. 

often gave their decision after an imperfect investigation) or 
upon a mercenary report of the case. 

6th. — Nor did the liberty of appeal afford an effectual remedy 
against wrongs — 

I. — Because many persons wei^e fearful of hazarding the 
displeasure of a powerful chief who might find many 
f utdre opportunities of injuring him ; 
II. — Because the King was not often in the habit of person- 
ally investigating suits between common individuals ; 
and if referred to the Qreat Court for enquiry, the 
influence of the chief who had passed the first 
decision, or his relation, or friehd) or a new Bulat- 
huruUa, might still give a preponderance contrary to 
eqiiityk 
^h.— ^As fees had their influence in civil matters, they were 
also frequently given in criminal. The culprit, or his relations, 
often prevailed, by means of presents to the chiefs, in obtaining a 
remission or mitigation of puishment for great offences, whether 
brought under the King's cognizance, or otherwise; and there were 
instances in which chiefs, notwithstanding the established order, 
had concealed homicides and discharged the accused after a short 
imprisonment and without trial. 

But although under the system which prevailed, the way was 
open to the perversion of right, it would be hard to deny that 
substantial justice was not frequently obtained, as in the follow- 
ipg instances :— 

I. — When cases were heard in the presence of the Kings, 

who, except in times of minority or inexperience when 

^ they were under the influence of powerful chiefs, were 

seldom known to judge unjustly between individuals. 
II.— When cases were investigated in the Great Court, where 
the publicity of the enquiry and the number of the 
chiefs' who were judges, were, in general, securities 
against palpable injustice ; though fees were some- 
times presented to the chiefs of principal weight in 
that court, and sometimes probably influenced its 
decisions, especially when its assessors were few. 
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III. — When trifling cases were helird and settled by the Vil- 
lage Court, in which the principal inhabitants of the 
village constituted a jury. 
rV. — When litigations arose amongst the most indigent 
part of the community who, having nothing to allure 
the avarice of their judge, usually obtained justice 
from a single chief, though they had more difficulty 
in obtaining a hearing; and there have been some 
few Kandyan chiefs reputed no less for their ability 
in the investigation of suits, than their integrity in 
the decision of them. 
Lastly, the abuses above-mentioned were much more frequent 
in the Disdvonies which were distant from the capital, than in 
the districts surrounding it; because the inhabitants of the latter 
were more immediately under the Royal eye and superintendence, 
and because being constantly called to Kandy for public ser- 
yices and public festivals, they had frequent communications and 
acquaintance with the principal chiefs, and with each other; and 
hence, having acquired a knowledge of their established customs, 
and a sense of injury, they had more frequent and ready oppor-- 
tunities of laying their grievances before the King or the Adikaf s, 
or some other than their own chief; and the chiefs themselves 
•were more fearful of doing injustice by partial judgment, by 
severe punishment or by exorbitant and unusual fines. 

But it will be observed upon a review of the whole system that 
there existed under the Kandyan Government scarcely any other 
safeguards against a corrupt administration of justice, than were 
to be found in the personal character of the Prince who exercised 
pxi imperfect control, and the personal integrity of the chiefs 
who had every temptation to pervert it. 

Institutions and Customs. 

The Kandyans have no written laws ; and no record whatsoever 
of judicial proceedings was preserved in civil or criminal cases. 
In cases of land only, written decrees called Sittu, and if decided 
by oath, the two Divi Slttu were delivered to the party to whom 
the land was adjudged and continued as title deeds in his family* 
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There was nothing therefore to restrain the arbitrary will of 
the King, and nothing to guide the opinions of the sovereign 
judges, the chiefs, but tradition and living testimonies. In the 
fibsence of written authorities, the following short outline of the 
general principles which seem to have been for the most part 
acknowledged, and sanctioned by precedents and existing 
practices, is, I think, fairly correct, and to be relied upon. But with 
respect to high crimes of which the recorded instances are, com- 
paratively speaking, not very numerous, as the punishments 
yaried according to the temper of the reigning Prince, and as it 
is difficult to distinguish the decision of law from the mitigated 
sentence which depended on the same supreme authority, it may 
almost be asserted that no fixed rule existed. 

Crimes and Punishments. 

Treason J Conspiracy^ and Rebellion.— Th^^^ crimes were always 
considered to be properly punishable with death, and there were 
several instances prior to the reign of the last King in which 
they had been visited with capital punishment. With respect 
to persons of inferior note implicated in the same treasonable 
acts, the punishment has, however, in many instances, been 
mitigated or' wholly remitted. 

Conviction was almost universally followed by confiscation of 
property, and sometimes involved that of the relations of the 
traitor. 

Of adultery with the King's wives, which was considered a 
species of treason, two instances only are cited, in both of which 
capital punishment was inflicted upon both criminals. 

Of illicit intercourse with the King's concubines, there ard 
several instances, in which the delinquents were sentenced to suflFet 
severe corporal punishment, and sometimes to the additional 
penalty of cutting off the hair, or imprisonment — ^but this offence 
was never punished with death. 

Homicide. -^The distinctions which exist in the law of civilized 
nations between the several species of homicide, of course, found 
no place here, but if any principles can be said to have existed, 
the following seem to have been most generally observed : — 
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Wilful and deliberate homioide was punished with death, and 
was considered to be homicide committed deliberately and 
intentionally without sudden provocation, and not in defence of 
self or property against a violent and unlawful act. 

If two or more persons quarrelled, and one was killed in the 
affray, it ^as held to be culpable homicide, and was punished by 
whipping through the streets of Kandy and imprisonment in a 
distant village. In such cases it does not appear that minute 
enquiry was made in order to ascertain the aggressor or the 
degree of provocation given. In the majority of instances, which 
are numerous, the offender was punished in the manner above 
stated, but in no recorded instance with death. 

But if, some time after the termination of a quarrel and the 
separation of the parties, one of them attacked and killed the 
other, it was considered wilful and deliberate homicide, and 
therefore liable to capital punishment. 

If two or more persons joined in the commission of a robbery? 
and one of them committed homicide, the slayer was held to be 
guilty of wilful and deliberate homicide ; the rest, of the robbery 
^nly. 

If a man killed another who came to rob his house by night, 
the homicide was generally held to be almost 'altogether free 
from blame and liable to but slight punishment. Indeed, two 
instances of such homicides which occurred in Kandy and 
Were brought under the King's cognizance passed without any 
animadversion. 

If a man killed on the spot another found in the same room 
with his wife, under such circumstances that adultery was 
presumed, the homicide was held to be justifiable, and the perpe- 
trator entirely innocent. 

If a man killed another by misadventure, the homicide was 
considered to be in a slight degree culpable. Such accidents 
occurred not unfrequently amongst the natives while hunting and 
ishooting, and the offender was usually sentenced to a slight 
punishment, such as imprisonment and fine, as a warning to 
others against similar negligence. 

Maiming or depriving of an organ or member. — Of this crime 



Committed by an indiyidual, there are no recorded instances, but 
it was held to be one of such magnitude as to be competent 
only to the King^s jurisdiction. 

Rohhery. — The instances in which robberies have been punish- 
ed with death are few, and all of these iook place in the reign of 
the last King. ; 

In other cases they were visited with corporal punishment^ 
imprisonment, and fine in severity proportioned to their supposed 
atrocity. The most atrocious were held to be those committed 
upon the treasures or other property of the King, of temples or 
of priests, house-breaking, highway-robberies, Bud those attend- 
ed with personal violence. 

The most atrocious robberies, and necessarily the first men- 
tioned, being reported to the King, were usually punished by 
whipping through the streets of Kandy and imprisonment in a dis- 
tant village in the country. Other robberies which were not 
deemed of suflScient importance to be reported to him were heard 
and decided by the Great Court, by the Adikars, or the several 
chiefs ; and minor robberies b> the provincial headmen : and the 
oflFenders were sentenced at their discretion according to their 
respective powers, to corporal punishment, imprisonment or fine 
— all or any. 

But they sometimes escaped with no other punishment than 
imprisonment till they made satisfaction for the stolen property 
and paid the fixed damages. It was an invariable rule that the 
robber should restore the stolen thing or its value to the owner^ 
and except in petty thefts of fruits, vegetables, betel, &c,, should 
pay the fixed damages of thirty ridi called wandiya and tei) 
ridi besides, being double the sum which the owner was supposed 
to have paid to an informer for discovery, and which he recovered 
although there was no informer. 

Sometimes the chief recovered the property for the owner by 
imprisoning the robber in the stocks. Sometimes he deliverecl 
the robber to the owner, especially if he were a man of some 
rank, who had a right to bind, confine in the stocks, and beat 
him in moderation till his property or its value was restore4 
with damages, or security was given. 
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A fee or present was frequently promised beforehand and 
given by the owner to the person in authority, who had been 
instrumental in recovering it. 

If there was evidence which left no doubt of a prisoner's guilt, 
and especially if he were a man of bad character, the chief, and 
sometimes the person robbed, inflicted corporal punishment to 
extort confession of accomplices and discovery of property stolen, • 
but they were liable to severe punishment for ill-treating a 
respectable and innocent person. 

If the property found was disputed between the prisoner and 
the owner, and if there was no proof, the question was some- 
times decided by oath at the temple. 

In cases of cattle-stealing, the owner invariably recovered from 
the robber one head of cattle in addition to his own, or two for 
one, as well as the supposed value of the services of the stolen 
animal for the period during which he was deprived of it, besides 
tbe damages of forty ridi above mentioned. 

-4r«o».— According to the general principle, the criminal would 
be sentenced to suffer severe corporal punishment and imprison- 
ment, and to make satisfaction for the property destroyed. 

Sacrilege. — The recorded instances of sacrilege are few, bu* 
the offence being reported to the King was in general punished 
by whipping through the streets of Kandy, and imprisonment. 
. One instance of striking a priest was punished by amputation 
of the finger. 

FargerieSy false coining j and uttering fahe coin. — There are 
three recorded cases of conviction for forging Royal Grants 
and Disdwas' Slttu for land, and one for coining and uttering 
false pagodas. The offenders suffered severe corporal punish- 
ment with the addition of imprisonment. 

In another case of uttering false coin, the culprit was an inhabi- 
tant of Colombo, and was delivered to the Dutch Ambassador. 

Adultery. — This crime is strictly prohibited by the precepts 
of the Buddhist religion, but below royalty rarely met with 
punishment from the chiefs : 1st, because the husband was 
ashamed to publish his disgrace to the world by complaint, 
and, 2ndly, because he had the power of taking vengeance 
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himself by beating, wounding, or even killing the man whom 
he foand in the same room with his wife under such circam* 
stances that adultery was presumable. Hence, the seizure and 
punishment on the spot of the adulterer was generally left to 
the injured husband. 

But when complaint was brought forward by him that another 
• maintained illicit intercourse or frequented his house with that 
design, no proof of the fact was called for, but the accused was 
dismissed with reproof and threats, and perhaps, if evidence was 
adduced, with a slight corporal punishment, imprisonment, and 
fine. 

Eape. — This crime was not considered as one of a very atrocious 
nature. In two or three instances in which it was committed 
upon female attendants of the palace, the offenders who were 
of some rank, suffered by the King's order severe corporal 
punishment with imprisonment or temporary removal. 

Of other cases which occurred amongst common individually 
the Kandyan chiefs severally took cognizance and sentenced the 
offenders to corporal punishment, not very severe, or to imprison- 
ment and fine. 

Assaults and Quarrels. — These cases of course were very 
numerous and were settled by the provincial headmen, and 
frequently by the Kandyan chiefs. 

Slight corporal punishment was sometimes inflicted, but more 
usually the offenders were punished by fine. 

In affrays there was a fixed fine of seven and-a-half ridi for 
spilling blood, called L6 Dada (blood fine). In other quarrels of 
mere abuse or blows without drawing blood, the customary fine 
was three or five ridi ; and if the two adverse parties were found 
to be in fault, fines were sometimes levied 'from both. 

Manufacturing J selling y and drinking ArrOjCk and Toddy m — The 
use of spirituous liquors is contrary to the express precepts of 
the Buddhist religion, and was often prohibited by the last 
Kings as being sinful and productive of profligacy, quarrels, 
and other crimes. Many instances are stated to have occurred 
within that period, which having been brought to the King's 
notice, the offenders were punished by whipping through the 
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streets of Eandy and imprisonment. Bat such practices were 
frequent in many parts of the country, and were punished by the 
chiefs and headmen according to their discretion, by slight 
corporal punishment, imprisonment, or fine, 

Gamblinff.— This vice was also strictly prohibited. It prevailed 
almost exclusively in Kandy and its environs within the river, and 
principally amongst the Malays. It was usually punished by 
whipping and imprisonment. 

Elephant slaughter in the Upper Districts and the Provinces 
contiguom to Kandy. — All elephants were considered the pro- 
perty of the crown and they were employed in the King's service 
for his recreation at public festivals. Hence their slaughter, and 
especially of tusked and large elephants, was reckoned amongst 
the most heinous offences. It was usually punished by whipping 
through the streets of Eandy and imprisonment in a distant 
province. But if the elephants were small and of little value, by 
slight corporal punishment and imprisonment in Kandy. 

In the districts surrounding Kandy, independently of this 
punishment, the KAruwe {a) people of Kengalla had a right to 
plunder the house and premises and appropriate to themselves 
all the paddy and other moveable property of the offender. 

Hunting and killing of animals. — This practice was declared 
unlawful in the upper districts during the last fifty or sixty 
years of the Kandyan kingdom on the ground that it was con- 
trary to the precepts of the Buddhist religion. In some instances 
it was punished by whipping throagh the streets of Kandy and 
imprisonment in a distant village. In other cases which came 
under the cognizance of the chiefs, the transgressors escaped with 
slight corporal punishment or imprisonment and fine. The 
practice, however, continued in secret and was in fact connived at 
by the Kandyan chiefs to whom a portion of the slain animal was 
usually presented, and it was chiefly when this necessary precau- 
tion was neglected that the hunter subjected himself to the 
penalty. 

Huniyam. — This was a species of sorcery, and was held in general 
itbhorrence. It consisted in making an image or drawing a 

(a) Elephant. 
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figure to represent an enemy, or in writing his name, and then 
in using diabolical arts, ceremonies, and imprecations, whereby it 
was believed that skilful persons had the power of occasioning 
his death, -sickness, or some heavy calamity. 

It is said that in the reign of Nar^ndfasiyha several persons 
suffered death for this crime, and that their lands were confiscated 
or delivered to the injured party. 

In the reign of King Kirti Sri, five persons suffered execution 
for having practised this sorcery against the King, as an act of 
treason. But since that period the general belief in the profes- 
sion of such diabolical powers seems to have declined. 

If the proof, as usually happened, was only presumptive, the 
accused was directed to swear by oil, and if convicted he, accord- 
ing to the ancient custom, suffered death or became an out-cast 
from society, and his land was confiscated or assigned to the 
injured person. But during the last fifty or sixty years of the 
kingdom no one suffered execution for this crime, the convictions 
having been very few, and it was only in one or two instances 
that the lands were assigned to the adversary. Of late years, 
complaints of hAniyam were not frequently made and still more 
rarely brought to trial. The accuser could seldom famish proof 
of the fact, and the case was usually settled by the chief forbid- 
ding the repetition of the imputed offence. 

Offences against Cew^^.— The infamy which attached to loss 
or degradation of caste amongst the nations of India is well 
known. 

This might be occasioned amongst the Kandyans by two distinct 
acts in the person of high caste :— 

1. — By eating in the house of low caste persons. 

2 — By a female having criminal connection with a man of 
low caste. 

The connection of a man of high caste with a woman of low 
caste entailed no such disgrace. 

The first was considered of no great importance and was easily 
overcome by denying or falsifying the charge, and by an order of 
the chief, after the receipt, if necessary, of a pingo from the 
offending party. 
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t^ut not cro the second. It is said that according to ancient 
tisage^ the disgraced family had only one resource left for 
Wiping away the stain, viz., by patting to death the offending 
female. This was sometimes carried into effect, and the homicide 
"was deemed justifiable. But this barbarous custom was forbidden 
by the later Kiiigs, who directed that upon such an occurrence, 
the parties should seek redress from the Crown. Since that 
time, the practice diminished $ and in several cases brought 
to the King's notice^ when the fact w€ks notorious and undeni^ 
iable, the feniale 'v^as consigned, as a slave of the Crown, to the 
royal village of Gampola, and the family was ordered to deliver 
some provisions to the royal store by which act it became purified. 

Of late years, no homicides for this crime have occurred in the. 
districts near Eandyv But in the Sabaragamuwa Eorale, five or 
six instances are recorded during the last twenty-five or thirty 
years of the kingdom. The persons who perpetrated them having 
Voluntarily come forward and declared the deed to their Disivony 
chief, were imprisoned, and being reported to the Disdwa, were 
discharged by his order, after payment of a fine and after a short 
confinement, with, it is believed, the King's authority. 

Slander affecting caste. — For the reason stated in the case of. 
adultery, such occurrences were not often made public ; but if 
complaint was made, that such a crime had been hinted at by 
another, he was sent for and examined and usually denied or was 
made to deny the words imputed. The chief made inquiry not 
with the view of establishing the fact, but to falsify it : reproved 
the person for having spoken so in anger or malice and forbade 
bim to repeat the offence. The investigation was completed by 
an order to the slandered family to bring betel or provisions to 
the chiefs house, after which no one dared to utter a word 
against them. 

Murder of Children. — The murder and exposure of children 
are said to have been at some periods not unfrequent, and to have 
been committed chiefly by people of the poorest class, and upon 
one of the three following grounds :— 

Ist. K from mere indigence and having a numerous offspring, 
the parents thought themselves incapable of maintaining them. 
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2ndly. If any child was supposed to have been born und^r kH 
evil star, and hence to threaten misfortune to itself or to the family^ 

Srdly. If the child was the fruit of an illicit connection, which 
the mother was ashamed to own. 

This crime was on different occasions strictly prohibited by 
the Kings of Kandy. But, being in its nature difficult of detec- 
tion, it still prevailed according to report, though not made 
public, chiefly in Walapan^, U'va, and Sabaragamuwa, and is 
believed to have been of rare occurrence in other provinces, and 
in the districts contiguous to the capital. 

There is one recorded instance only of a person tried and convicted 
of this offence under the King's government, who was sentenced to 
severe corporal punishment at the Gkkbad&wa, and then released. 

Suicide. — Suicide was not unfrequent amongst the Kandyans, 
and was frequently committed under such circumstances as shew 
an extraordinary contempt of life and at the same time a curious 
method of revenge. 

The instances are chiefly those in which a person had suffered 
a trifling injury from another, as, if he has been slandered, if he 
had ineffectually endeavoured to obtain satisfaction for a claim^ 
or if his crops had been spoiled by another's cattle, or if the 
object of his affections had been given away to another. H«; 
ascended a tree and when on the point of precipitating himself 
from it, proclaimed aloud that such a person has done him such 
and such an injury and that he died on that account, his idea being 
that he would draw down punishment upon the person who had 
injured him, as being the immediate cause of his death. He then 
threw himself down. 

In such cases, the person to whom the dying man had imputed his 
death was called and examined with respect to the offence charg- 
ed, and if found guilty was sentenced merely to suffer such 
penalty as would have been awarded if no suicide had taken place. 

But there are also instances in which a person threatened 
aloud within hearing of the man who had injured him, that he 
was about to commit suicide from such a cause, but without 
the intention of committing it, and with the mere view of com- 
pelling satisfaction. 
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It has been observed that suicides were most frequent in U'va 
and Walapan^, but several instances have occurred in other 
provinces and in the districts near Kandy. 

Of Oaths.— Yi was the object of oaths to obtain in cases 
doubtful to human understaoding a judgment of the Deity, 
which it was supposed would be given by a manifest sign or by 
the infliction of a hurt when imprecated with solemn ceremonies. 
The following species of oaths were in most frequent use : — 

(I.) By hot oil. 

This oath could be administered only by authority of the 
Adikars in the districts surrounding Kandy, of the Disdwas in 
their respective Dis&vonies, and of the Wanniyas in Nuwara- 
kal&wiya. The same power was also exercised occasionally by 
the principal Mohottdlas of Sabaragamuwa, Uat-koral^, and 
Wellassa. It was forbidden in the town of Kandy and took place 
either at the Divurum B6gaha (the fig-tree) at Ampitiya, the 
sacred fig-tree at G^ann6ruwa or at the B6gaha at B6gaha- 
godapitiya. • 

The two parties in the suit having been directed to swear, 
abstained from all pollutions and purified themselves for a period 
of three days. On the day appointed, which was either a 
Wednesday or a Saturday, they proceeded to the house of the 
Adikar, where two olas called Divi Sfttu had been duly written 
and prepared, One in the name of each party, asserting the truth 
of the point upon which his right depended and denying the 
same of his adversary, declaring that he had employed no sorcery 
or medicines, and calling the gods to witness the truth of his 
words. They were then sent with a messenger o^ the Adikar to 
the four temples in Kandy or sometimes only to that of Pattini, 
In the presence of the Kapur&la they each offered a tangam a 
(four-pence) upon the altar and called upon the gods to witness 
that the contents of the olas were true, while the Kapurdia 
invoked the gods to manifest an evidence of the truth or other- 
wise of this. From the temple they proceeded with three mes- 
sengers to the spot where the oath was to be made, and where 
some sticks of the lime tree had been planted to hold two 
•arthen vesseb, in the centre of a small enclosure formed by 
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stakes and white cocoanut leaves. Two or four cocoaouts were 
brought by each party, from which the oil was extracted and 
poured into one vessel, while cowdung mixed with water and 
strained, was prepared in another. A fire was then kindled, a 
friend or a servant of each party assisting in all these operations. 
The messengers having ascertained that the oil and cowdung 
water were boiling hot by immersing in them a strip of white 
cocoanut leaf, the litigants advanced from opposite sides with 
the Divi Sittu bound respectively to the lower part of their right 
arms, broke the fence of white olas, calling the gods to witness^ 
as before at the temple, that the contents of the Sittu were true, 
and seated themselves near the fire. First the plaintiff touched 
the burning oil with the tip of his fore or middle finger, usually 
three times in succession, and sprinkled a drop or two upon a leaf 
which was placed beside him, and then touched and sprinkled in 
like manner a little of the water impregnated with cowdung; 
Immediately after the defendant performed the same operations. 
The hands of both were.next wrapped up with a cloth tied round 
the wrist and they were conducted before the Great Court, or 
the Adikar or Disawa who had sent tbem. Here their fingers 
were minutely examined, and if nothing was perceptible, their 
hands were usually wrapped up a second time in a wetted rag 
or piece of lime, and re-examined the next morning or evening 
for the purpose of determining with greater certainty whether 
they had been burnt or not. After the examination was termi- 
nated, they both again repaired to the temple with a pingo of 
fruits and became absolved from their interdiction. If both 
person* or neither of them had been burnt, the land was equally 
divided between them. If one only had been burnt, he lost the 
land, and both Divi Sittu were delivered to the other, and if required 
a Sittu of decision. The Kapurdla and the officers who attended 
the ceremony were entitled to fees of one ridi each, the chief to a 
fee of four ridi for the Divi Sittu, and again, after the return of 
the litigants from the ordeal, to five or seven-and-half ridi from 
each. 

Sometimes at the desire of one or both, the parties were sent 
to swear at some celebrated temple in the country, such as 
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Embekk^, Dodanwela. Alawatogoda. Alutnuwara, Dambulla, and 
rarely Eataragama ; and sometimes in the Disdvonies, the arms of 
the. temple were carried to a small ornamented hut erected for 
the purpose in the disputed land^ and the ceremony was performed 
in the same manner. 

Tliis mode of trial was also sometimes used in cases of debt, 
of hiiniyam and of robbery; but in the last, the accused person 
only was subject to the ordeal. 

(2.) By paddy. 

When the paddy of the disputed field was ripe, a small sheaf 
was set apart by the possessor in presence of his adversary, and 
on a day appointed by the chief, both parties proceeded to the 
«pot with a messenger, and the arms were brought from a temple 
to a decorated hut within the land. After offering a small sum 
of money, both parties together separated the grains from the 
ears; beat out the rice in a mortar, boiled it and ate a small 
quantity, repeating frequently during the performance of all 
those works the Divi Wdsagama which was brought in writing 
by the messenger, and which contained the solemn assertion of 
their respective rights, and imprecations that if their words were 
•false, the gods would inflict a calamity upon them within seven 
or fourteen days, as the term may have been fixed. 

They then departed to their houses and lived with the greatest 
circumspection during the period, and at the expiration of it 
appeared before their chief. They had previously declared and 
caused to be written any existing sickness or loss in their respec- 
tive families, and each now related anyffing which may haVe 
befallen his adversary since the oath. If any serious evil was proved 
to have happened, as for instance, the death or sickness of himself 
or a near relation, or of any of his cattle, if his crops had been 
spoiled, or his property lost, if a building or a fruit tree belonging 
to him had fallen, he was held to have lost. If evil had befallea 
both or neither, the land was divided. After their appearance 
before the chief, they proceeded to the temple from whence the 
arms had been brought, and after making offerings and implor- 
ing protection, became absolved as before. Sometimes with the 
"view of rendering the trial more solemn and certain, at the season 
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of cultivation, a small portion of the field was selected which 
both parties ploughed and sowed together, and when the paddy 
ripened, they proceeded to the spot with a headman or messen* 
ger, reaped and threshed it together and performed the other 
process in the manner above described. 

(3,) By earthen vessels. 

With the authority of their chief, both parties repaired to the 
disputed field. The person in possession set up an earthen 
vessel on a frame raised upon three cross sticks and placed a 
cocoanut on it, called the gods to witness that the field belonged 
to him and not to his adversary, and imprecated a calamity* in 
seven or fourteen days if his words were false. 

His adversary removed the vessel and cocoanut, cast away the 
former, broke and ate the latter, repeating the like imprecation ; 
or sometimes the cocoanut was divided between them ; and the 
case was judged (as in the oath by paddy) by any misfortune which 
was or was not proved to have befallen either party within the 
term prescribed. 

(4.) By drawing white olas. 

This was practised in cases of disputes regarding the limits of 
two adjacent lands. The litigants repaired to the spot by order 
of the chief and accompanied by his messenger or a headman. 
One of them hung a string of white cocoanut leaves upon two 
or three stakes planted on the line, which he asserted to be the 
limit, and proceeding along it cut a furrow in some parts and 
imprecated misfortune within seven or fourteen days if his words 
were false. Or sometimes a string of olas was laid on the ground 
along the whole length of the limit. The other followed him 
immediately and removed the white olas, denying that it was the 
true limit, laid or planted them 'upon his own asserted boundary 
with the like imprecation, and the case was decided as in the 
second and third mode. 

(5.) By striking the earth, and casting mud and water. 

Sometimes without the authority of the chief and by mutual 
consent both parties repaired to the field and together struck 
the earth three times with both hands, or cast up mud or water 
into the air and sometimes at each other^ each calling the gods 
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to witness that the land was his, and imprecating misfortune in 
seven days, if his words were false. 

If a signal mipfortane befell either, he would sometimes resign 
his claim without further complaint. 

There are still two other modes which are said to have pre- 
vailed in ancient times but which had fallen into disuse during 
the last reign :— 

(6.) By RipoUa or the red-hot iron. 

The litigant parties successively took in their hands a red-hot 
piece of iron laid upon a leaf^ and proceeding seven paces, cast it 
away. If the hand of either was burnt he lost the suit, 

(7.) By Nay& or the Cobra de Oapella. 

A Cobra de Capella was put into a vessel with a narrow neck 
and some silver coins were cast in by an indifferent person. 
Each party in succession took out the coins with his hand, and 
if either was bitten, it was a judgment against him. 

Cecil J. B. LeMesubibr, 
Kandy, 12th August, 1879. 
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OR, 



THE VOCABULARY OF LAW, 



I MAKE obeisance to Buddha, and in the spirit of his teaching, 
to the best of my ability compile Niti-Nighanduva. 

In this island of Lankd there are three kinds of law. Of these, 
Royal law and Sacred law have been from ancient times set forth 
in books, bnt that kind of law which is called Traditional law has 
not as yet been committed to writing. 

As the law therefore must have been often doubtful and uncer- 
tain, in the interests of the Sinhalese community, that the 
dispensers of justice may learn what is, and avoid bias in their 
investigations, and that Sinhalese law may be better known, I 
undertake this work. 

It is called Niti-Nighanduva, and is compiled from the archives 
of the Court of Kandy with the help of elders versed in the ancient 
law. Its contents may be summarized as the derivation and the 
general purport of the term law, and a brief account of what is 
legal and what is not. 
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Chapter I. — Section I. 



INTRODUCTORY. 

It it be asked, why with the exception of the Buddhist law no 
method f(»r arriving at legal conclusions has as yet been set forth 
in writing in this kingdom of Siphala, it may be answered that 
the kings and ministers of Lankd, from the fact of their having 
been from time immemorial descendants of the same family, and 
from their intimate acquaintance with the national character and 
habits, were well experienced in the Traditional law, and knew what 
was legal and what was not. 

Nitiya (or law) is the due observance of customs ordained by 
ancient kings. It is believed that the nourishing quality (the sap) 
of grass, trees, creepers and other vegetables is lost in the kingdom 
in which injustice prevails. In like manner the fertilizing portion 
of the lands in which paddy and other gr%in is sown sinks seven 
cubits below the surface. Ghee, honey, sugar, and the food of 
living beings lose their nutritious qualities and virtue. Those who 
eat such food become subject to disease, sicken and die ; while the 
perpetrators of injustice are said to be born after death, in hell. 

A Buddhist priest living at K^lani was for no fault boiled to 
death in a cauldron of oil by King Kelani Tissa. The presiding 
gods of Lankd were incensed; the sea over-stepped its bounds and 
700,000 royal villages, 970 fisher villages, 470 pearl fishing vil- 
lages, and 11 islands belonging to Ceylon, the Fuangu isles, and 
others were overwhelmed in the waters. 

Thus, with the consequences of injustice in view, it is the duty 
of wise men to learn the law and to judge without bias. 

Now bias is of four kinds — ^bias from partiality, from hatred, 
from ignorance, and from fear. 

The judge who reflects, " this is a well-wishing, this is a useful 
friend, this is a relation, this one has bribed me with so much," 
and unlawfully makes the owner^ no owner, and the guilty not 
guilty, is biased by partiaUty. 
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He who considers, " this man is an old enemy of mine," or^ 
who, actuated by momentary ill-feeling, makes the owner no 
owner, and the guilty not gnilty, is biased by hatred.. 

One who,, unacquainted with what i& lawful and unlawful, 
decides at hazard, and makes the owner rw owner^ and the guilty 
not guilty, and vice versd^ is biased by ignorance ; and, 

Lastly, he who reflects "this, person has influence over the king, 
m a dangerous p^*so% aad may injure me/' and in terror makes, 
the owner no owner, and the guilty not guilty, is biased by fear.. 

Our lord, Buddha, moreover, has taught that the fame and 
fetinue of tiiose who,, influenced as above, act in an unjust manner, 
decrease as the nK)on in her wane, and the fame and retinue of 
those who are not so biased are increased as the moon in her 
crescent.. 

A judge therefore who is free from prejudice, and who wishes to 
act justly, must inquire whether the act complained of be true 
or false, whether done in good time or bad time, such as under 
provocation or fear, or during infancy, whether with a good 
intent or with malice aforethought, whether for the good or to- 
the detriment of himself and others, whether the accompanying 
words were uttered in a kind or in an. angry manner. Inquiries . 
conducted in this way, being just, will be productive of good. 
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HISTORICAL. 

f In order to decide cases, it is first of all necessary to l^arn to 

distinguish between persons and things. 

By the word "persons" is meant human beings. 

By the word "thing" is comprehended all kinds of property 
enjoyed by man, whether moveable or immoveable, animate or 
inanimate,. matecial or immaterial.. 

In this kingdom there are two classes of persons, the feee and' 
the slave. The^ former are such as do not belong to a master;, 
and can earn their livelihood wherever they please. Slaves are 
those, that belong to and are the property of a master. , 
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Free persons, again, may be subdivided into a number of castes 
-whose origin is as follows : — 



At the commencement of the kalpa, the first period after their 
descent into the human world, the' firahmas lived on the nectar 
of the earth for 60,000 years. At the end o£ this time, by reason 
of the magnitude of their greed, the nectar had vanished and the 
earth presented the appearance of clay thrown up by ants. A 
kind of fungus then appeared for their sustenance called ^bhiimi- 
parpataka,' and upon this they lived for 15^000 years, after which 
this had also disappeared, and for the same reason, and was re- 
placed by ' baddlatd,' a kind of soft creeper. In 35,000 years this 
had also gone, and its place was filled up by the wish-conferring 
tree. They fed on this for 200,000 years, wh^n it vanished, and 
sayanjata-hel, a kind of paddy without husks and like to 
pearls, appeared. From eating this food the Brahmas lost the 
brightness of their bodies and the power ©f passing through the 
air. In this state they lived for 35,000 years, when even this 
disappeared and suanda-hel (an inferior species of paddy) with 
husks and skin, took its place. At the expiration of another 
cycle of 60,000 years^ they grew selfish, and marked out boundaries 
for paddy fields, saying " this much is mine, and that much is 
yours." Then some began to steal, and hatred arose. They fought 
with clubs and stones and killed each other, and then they separated. 
Now by eating food and bearing malice, urine began to flow from 
the body. Urinary passages appeared, and the distinctions of 
masculine, feminine and neuter arose. 

Since by eating, the brightness of their bodies and the power 
of passing through the air had been lost, the Brahmas assembled 
and said, " Virtuous comrades 1 Up to this time we have walked 
in the effulgence of our bodies and have gone through the air where- 
ever we would. But by reason of our selfishness and malice this 
virtue has altogether left us, and to add to our misfortunes, we are 
now walking in the dark." When this had been unanimously agreed 
to, the mansion of the sun, 50 yoduns in height, appeared. This was 
in the month of August on the new moon day. On the same day the 
oceans, the rocks, the Mahameru, Saptakula Parwata, the Sidanta 
Sagara, and the four continents, the 2,000 islands, and the rivers 
small and great, appeared, in like manner as they had existed in the 
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former kalpa. Next came the moon, and then the planets* After 
which when mankind had been supplied with clothing by the wish- 
conferring tree, by the cohabitation of man and woman, children 
were born to women. When men began to live by cultivation, after 
having obtained seed paddy, the distinctions of meum and tuum, 
" my field and your field," began. ' Hence great quarrels arose, 
each man saying *' this is my wife, and this is my field." 

Wise men then considered, " we cannot ourselves settle these 
disputes. Let us then select a chief or a king to rule over us." 
They accordingly chose a tall, stout, and well-conducted wise 
man, gave him the name of King Maha Sammata, the mean- 
ing of which is, one selected by the general suffrage of all, and 
requested him to punish them according to their faults. They 
presented him with an annual tenth of the produce of their fields, 
and his family was thenceforward called "kxestriya," as he was the 
lord of their kxestra (fields.) Thus were kings, prime ministers 
and treasurers selected, and weapons made for their protection. 
Moreover some gained a livelihood by commerce, and were called 
the merchant ( velanda) caste ; others by cultivation, and were known 
as the cultivating (gowiyd) caste. Hence the distinctions of the 
four great castes, (the wise men, kings, merchants and cultivators.) 

Of their attendants, those who worked in silver, copper, and 
other metals were called the smith (4ch4ri) caste ; the makers of 
coverings for the body, the tailor (hannali) caste ; the removers of 
dust and other impurities, the washer (radaw4) caste. These 
and other customs arose after the election of the king, which 
took place 4,320,000 years after the time when the Brabmas first 
began to live upon the nectar of the earth. 

The establishment of the sovereignty in Lankd took place 
many years afterwards when King Wijaya came to the Island 
with 700 warriors and peopled it with human beings. He built 
a city in the forest of Tammanna and reigned there for 38 years. 
The four great castes, the Brahmins, Kxestriyas, Waisyas, and 
Goiwanse, migrated to Ceylon about that time. After the reign 
of many kings, Gajdbdhu ascended the throne, marched to Solee- 
rata and returned with 24,000 maidens in lieu of 12,000 that had 
formerly been carried there from LankA. Amongst them, persons 
of different castes were brought to the Island. 
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Bepresentatives of the Raja Bamnnn (Brs^min j and Welandft 
castes had from time to time come over to live here. Thej^ 
did not however preserve their castes intact, but intermarried 
with the gowiyd caste, and it is for this reason that the gowivi 
is considered the chief caste in this kingdom. Now the gowiyA 
caste has many divisions. 

The descendants of a king by* a wife of the gowiyd caste are 
called Banddra Waliya, and with those of pure gowiya caste are 
comprehended in the term Eadalakamp^ruwa or Mudalipfiruwa. 
The holders of subordinate offices are called Painda P6ruwa or 
Bat6 Etto ; while descendants of kings or prime ministers who 
betake themselves to the forests for fear of their enemies, are^ 
called Wediwanse (the veddah caste). The other inferior classes, 
of the gowiya caste are : — 



1 . — Nilamakkdray 6. 


6. — Malkaruv6. 


2. — Pattiwala aya. 


7, — Kuttanwala etto. 


3. — WiramestaragoUa. 


8. — Balibatgamay 6^ 


4. — Porokara and Kfinamma" 


9. — Gattaru. 


duvegamayo. 


10.— TibiUd. 


5. — Etwalapannikkiyd. 




There are eighteen castes lower t 


ban the Gk)wiyd. They are — 


1. — Kardvo. 


, IK — Pannayo and Hinndwd< 


2. — Nawandannd aya. 


1 2. — Hunudurayi. 


3. — Hannali. 


1 3. — Batgampaduvo. 


4.— Embettayo. 


1 4. — Palhorupaduvo. 


5, — Badahelayo. 


1 5. — Batgamberavdyd and: 


6.— Durdv6. 


Grahalaberavayd. 


7. — Radavu. 


16.— Oliyo and Paliyd. 


i. Hdli. 


17. — Kinnaru. 


9.— Hangarammu. 


18.— Rodiyd. 


10. — Vellidurayi. 





In addition to these, of those foreigners who have of late years 
migrated to this Island^ from countries where distinctions of 
caste are not observed, the Caffres, Malays, and Moormen are 
considered inferior to the MudaUp^ruva of the gowiyd caste. 



OONCfeRNlKG SLAVES. ' 

S'arther, amongst freed men there is again a distinction between 
the laity and the priesthood. Those who have robed themselves 
in conformity with the doctrines of Buddha are called priests, all 
else are laymen » 

A distinction is also observed between nocents (majors J and 
innocents, that is infants (or minors. ) Majors are those who are 
full sixteen years of age and upwards* Such as are younger 
are minors* 

Chapter L — Section III. 



CONCERNING SLAVES. 

Slaves are of four kinds — 

3. — Karamaranit6. 

4. — Saaman Dd8aviopagat6. 



1 . — Antojdt6. 
2. — Dhanakkit6. 



(1.) Antojat6 slaves are those that have been born and bred in 
the same family for generations. 

(2.) Dhanakkit6 slaves are those that have been purchased 
from their parents or their masters. 

(3.) Karamaranit6 slaves are those that have Wfeen stolen from 
a foreign country, captives taken in war by kings, and women, 
who havinff been expelled from their families for losing their 
caste, have become the property of the king. 

(4.) Saaman Ddsaviopagat6 slaves are those who for their 
livelihood or for their protection, of their own accord^ agree, for a 
certain sum, to become slaves ; who steal the property of others ; 
or burn the house or granary of others and cause damage ; the 
person who borrows money, is unable to pay the principal and 
the interest, and thus becomes the slave of the creditor. 

These four classes of persons, the property of others, are called 
slaves. Now the origin of slavery in Lankd is as follows : — Bang 
Panduwas of Damba Diwa (in India) sent a princess as queen to 
king Wijaya, the first king of Lanki, and 700 maidens of differ- 
ent castes for his 700 warriors. With them he sent gold, silver, 
pearls, and male and female slaves, and thenceforward slavery 
was established in Lank&. 
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If a poor person goes to a rich person's house and serves that 
rich person in order to earn a living, and if he holds a tenement 
or obtains a stipend or food and clothing, and if he takes his wife 
and children to the same house and they live as servants to the 
master of the hou^e as aforesaid, and thenceforward their des- 
cendants continue to serve the descendants of the master in the 
same manner, the mere fact of their having served for generations 
in order to earn a living will nut make them slaves. On the other 
hand, a slave purchased from the master, or an infant from its 
parents, becomes the property of the purchaser. 

If however the purchase is made from a person with a doubt- 
ful title, as for instance from one who merely asserts that such 
and such a person is the slave of his family, the purchase will not 
be valid. 

With the exception of the parents, a free born child cannot be 
purchased from any near relations. If both the parents are 
living both must consent to the sale. The mother cannot sell 
without the consent of the father, nor the father without the con- 
sent of the mother. Without their mutual consent the sale and 
purchase will be void. 

If the mother is dead, and the relatives of her family are willing 
and able to take charge of and to maintain the child, the father 
cannot sell the child as a slave without their consent. 

When the parents intend to sell a child into slavery against 
its will, it shall be lawful for the child to say " I have such and 
such property, I know such and such a trade or science, if 
you cannot maintain me, I will go to any place I choose and earn 
a living," and then to leave the house of the parents in freedom. 

If the parents threaten, on pain of selling their child into 
slavery, to dispose of such and such property belonging to it, to 
pay their liabilities which* they cannot otherwise discharge, and 
if the child refuse to dispose of its property to discharge such 
liabilities, the parents have no power to seize and enslave the child. 

Whilst the child is gaining a livelihood, even by begging, else- 
where than in his parents' place, the parents are not permitted to 
lay claim to and to sell him while absent from them, for any given 
sum or consideration ; nor can any person seize such a child on the 
plea that he purchased him from the parents as aforesaid. 
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OF SLAVES. ^ 

If an evil disposed person steals the property of another, sets 
fire to the dwelling-house of another, or becomes indebted in 
money, &c., to another, notwithstanding the fact that he is nnable 
to discharge the debt or liability thus incurred, and is willing to 
become the slave of the creditor or the injured party, unless the 
latter is of higher caste than himself, he cannot become his slave. 
If any person therefore for any debt or liability or for any con- 
sideration whatsoever even voluntarily becomes the slave of a lower 
caste man than himself, his relations can set him at liberty without 
paying his debt or liability. 

If a woman, after enslaving herself for a debt or liability to a 
man of lower caste than herself, cohabits with a slave of her 
master or with any other person, the children of such union on 
attaining their majority can depart in freedom, on the plea that 
as their mother enslaved herself to a man of a caste inferior to 
her own, her bondage was invalid. 

Any person who is unable to free himself from the penalty or 
liability for a theft committed or a debt incurred by him, and who 
makes an oral agreement to discharge the liability by work for 
the owner of the (stolen) property or the creditor, will not ipso 
facto become a slave ; and, having served a time sufficient to annul 
the debt or liabiUty, can regain his liberty. Oral agreement alone 
will not create slavery. In the absence of a formal deed to the 
effect that he has become a slave, no man will lose his .freedom 
by mere words spoken. If a person who has been convicted of a 
crime or has incurred a debt, in discharge of the debt or penalty, 
gives his child into slavery, a formally executed deed, and not 
mere words, is necessary ; for, unless so enslaved, on attaining 
majority the child can depart in freedom, and, further, when an 
unfortunate child of this description grows up and can go free^ 
he is not liable to any compensation in respect of his past main^ 
tenance or the debts of his parents (Ut. elders.) 

The children of a woman who has been adopted and has been 
given into slavery by her adopting parent for any crime or debt 
of his, mth her consent, even though she and her children with 
her have continued to live for a long time as slaves in her master's 
house, when they grow up, can leave the master and go away in 
freedom. 

B 
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The children born to an undoubted slave-woman become the 
slaves of her master, but a man cannot claim a child born of a 
free woman on the plea of its having been begotten by a slave of 
his. 

The master can dispose of his slaves in any way he pleases. 
He can sell them for money, dispose of them by way of gift or 
in dowry, or set them at libertyi The master of a family of slaves 
related to each other and who live together, can dispose of or 
retain such of them as he wishes. 

As the distinction of caste exists also among slaves, a master 
cannot sell, give away, or otherwise make over a male or female 
•slave to a person of a caste inferior to that of the slave. 

A female slave cannot be given in marriage against her will tx)one 
who is her inferior in caste. If a female slave be given in dowry, 
the children thereafter born to her will become the property of 
the receiver of the dowry, but not any children born to her before. 



Chapter L — Skction IV. 



HOW SLAVES ARE FREED. 

If any master, to gain advantage in the next world or for any 
other reason, wishes to give freedom to a slave, he can do so, by 
giving the slave a certificate of freedom, or, in the presence of 
witnesses, by pouring water on the hands of and declaring the 
■lave free. 

If the master be on his death-bed, it is sufficient that he should 
name and declare the slave free ; and any slave who has been 
iet free in any manner as aforesaid, acquires freedom absolutely, 
and cannot be thereafter claimed or ever spoken of as a slave by 
the former master or his heirs. 

If a female slave is given in marriage to a free man by her 
master, with permission to gain a livelihood wherever and how- 
ever she and her husband please, and if thenceforward they gain 
a livelihood for themselves in the world, and occasionally on the 
premises of the former master by working for him, neither she 
nor the children begotten of her by the free man can be sold. 
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given in dowry, or presented to any one in the future by the 
master or his heirs. 

Further, even if the permission was not given, but the master 
has allowed the woman and her husband to live for any length 
of time elsewhere than on his premises, has exacted no services 
from them, has not assisted them im gaining a livelihood, and has 
permitted them to act in accordance with their own free-will, 
the slave woman acquires a prescriptive right to her freedom in 
the same manner a» a prescriptive title to land is acquired by 
possession alone. 

On the other hand, if a slave woman^ without gaining her 
freedom in the aforesaid manner, bears children to a free man 
on the premises of her master, and whilst in his service, such 
children become the slaves of the master. 

As it is customary for the master to find shelter for and 
to maintain his slaves, so the slaves are his as long as he 
provides for them ; but it is not lawful for him to exact labour 
from, without maintaining, them. On the same principle, if no 
labour has been exacted from them for a long time, they acquire 
freedom. As a prescriptive title to land is acquired from the 
simple fiEtct of possession for a long time, so a slave who lives as 
a freed man away from the master's premises for a Uke period 
of time as would suflSce to create a prescriptive title to land, 
acquires absolute freedom. A shorter period, however, will not 
suffice. Consequently, the children brought forth by a female 
slave during a short period of absence from her master's premises, 
will not be deemed free, and when she is reclaimed, by her 
f master^ such children become his^ slaves.. 

Here ends the 1st chapter of this Nfti-Nighanduwa, which, 
gives an account of the two classes of men, freemen and slaves.. 



t 
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Chapter IJ. — Section L 



PROPERTY DEFINED. 
Property may be sub-divided into 

1. — Moveable or immoveable* 
2. — ^Animate or inanimate. 
3. — Material or immaterial. 

Moveables are male and female slaves, cattle and buffaloes^ 
gold, silver, clothes, &c., vessels, money, grain, and such like. 
Immoveables are lands and such like. 

Animate things are those which are compounded of the four 
elements, and have life. 

Inanimate things are those which have no life. 
Material thinirs are such as can be touched. 
Immaterial thingvS are the contrary, such as caste, honour, 
titles, rig] it of inheritance, and other titlea to property, oflSces, 
and so forth. 

Of tlie above properties, gem mines, pearl banks, districts not 
belonging to any one and treasures found in them, belong to 
the king. 

The tooth-relic (Daladd) belongs to the king and the inhabi- 
tants of Ceylon. 

Standards and other insignia given to a district or province by 
the king belong to all the inhabitants in them. 

Every stream of water or tank constructed by the king, or 
natural pond in a village, every halting shed, vihdr6 or d6w416, 
every resting bench, acqueduct, reservoir (dam), &c., constructed 
by the inhabitants of a village, belongs to them collectively. 

Offices set apart for the Gowiya-wanse or allotted to the lower 
classes, belong respectively to those classes. All deeds (saunas), 
guns, swords, daggers, &c., granted by the king to a family and 
possessed by it for generations, belong to every individual of that 

family. 

Property acquired by individuals by paternal right, maternal 
right, or by right of acquisition, belong to such individuals. 
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DEFINITION OF LEGITIMATE AND ILLEGITIMATE CHILD. IS 

Property which descends from the begetting father, paternal 
grandfather or grandmother, or from any relation on the father's 
side, from the fact of its being inherited from a person like the 
begetting father, is called property acquired by paternal right. 

Property which descends to the begetting father from the 
child or grandchild is called property acquired by blood-right. 
These two kinds of rights are called procreate rights. 

Property which descends from the true mother, maternal 
grandfather or grandmother or from any relation on the mother's 
side, from the fact of its being inherited from a person like the 
birth-giving mother, is called property acquired by maternal 
right. 

Property which descends to the mother from the child or 
grandchild is called property acquired by filial right. Both 
these rights are called birth-rights. 

Property acquired by personal exertion, by rendering assist- 
ance to a proprietor, in exchange for money, &c., by dowry, by 
gift, by royal favour, in whichever of these ways it may have 
been acquired, is called property by right of acquisition. 



Chapter II. — Section II. 



DEFINITION OF THE TERMS "LEGITIMATE CHILD AND 

ILLEGITIMATE CHILD. 

Procreate right gives a title to a legitimate child from the father, 
and to the father from a legitimate child, but it does not give a 
title to an illegitimate child from the father, or to the father from 
an illegitimate child. 

Legitimacy and illegitimacy are distinguished as follows : — If 
the father and mother are of equal caste and rank, and have been 
married according to custom, or if not (according to custom) if 
they have been married agreeably to the wish of their kinsfolk, 
their children are legitimate children, and are entitled to the right 
of inheritance in their father's estate. But if a man marries a 
woman of lower caste than himself, or a woman within the pro- 
hibited degrees of relationship, or a woman of equal rank, with- 
out the consent of the parents, the marriage is contrary to custom 
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and the ties of relationship, the children born of it are illegiti- 
mate, and their title to the paternal right of inheritance is verjr 
unstable. A man therefore who cohabits with a woman of his 
own caste but of lower rank, against the will of his parents, merely 
keeps her as a concubine, and his children by her will not, after 
his death, be entitled to maintenance from his ancestral estate f 
though in some instances his acquired property, moveable and 
immoveable, will become their property, — for instance : if the 
parents though opposed to such union, allow their son to conduct 
and to live with the woman on their land, though she is of the 
same caste but of lower rank, his children by her will have a 
right to their father's acquired property ; and if after the death 
of his parents a man marries a woman of a lower caste than his 
own, and has children by her, provided he has no legitimate child- 
ren, all his acquired property, including lands and all moveables^ 
will at his death devolve on them. His ancestral lands, however,, 
will revert to his family relations. 

If after the death of his parents a man marries a woman of 
unequal rank, but of the same caste as himself, against the wish 
of his kinsfolk, and if children are born to him, such children are 
at his death entitled to succeed to all his property including his 
ancestral lands ; nay more, such children will not be considered 
illegitimate, even though the marriage was contracted against 
the wish of his kinsfolk, and contrary to the customs of the 
country. 

If a man without any relations marries a woman of how low 
soever a caste, his children by her are at his death entitled to 
succeed t.o the paternal inheritance absolutely. Notwithstanding 
however that they inherit the moveable and immoveable property, 
the children of such low caste woman do not attain to the rank 
of their father ; and though in some instances the illegitimate 
children of a high caste woman inherit the paternal estate, the^ 
issue of incestuous alliances never do so. 

We have stated above that the illegitimate children of a man 
dying without legitimate children or family inherit the paternal 
estate absolutely ; there is, however, an exception to this rule ; a 
village, which has had the Mudaliyar's rankattached to it for genera- 
tions, devolves upon the sovereign in the failure of legitimate heirs, 
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f tod does not become the property of illegitimate children, as thejr 

are unfit to bear the surname and to possess the village. 

As the Gowiyd is considered the chief caste in this island, if a 
man of the Raja (Kxestriya^, Bamuna( Brahmin), or Velanda castes 
comes to this island and marries a woman of the Gowiya caste, 
and has children by her, such children do not belong to their 
father's caste, but are considered legitimate, and their right to the 
paternal inheritance is beyond question ; and though the father 
at his death may have children by a woman of his own caste, 

^ or brothers or other relations of his own caste who have come and 

settled here, the right of the children by the gowiya wife is not 
vitiated in any way. 

On the death of legitimate children their father may inherit 
their property by blood-right, but he can never, as their father, 
do this in the case of illegitimate children. 



Chapter II. — Section III. 



CONCERNING THE CHn.DREN OF WOMEN NOT MARRIED 

ACCORDING TO CUSTOM. 

The children of a woman married to a man of her own caste 
according to usual rites and customs, or of a woman who after 
cohabitation with a man of higher or of lower caste than herself, 
and when still in an unmarried state has intercourse with a man 
who is not known, all inherit the estate equally. 

There are however exceptions, viz., if the parents of a woman 
marry her to a man in Beena, and she bears a child to him, but 
afterwards cohabits with and bears a child to a man of lower caste 
than her own, the child born in proper wedlpck as aforesaid in- 
herits, by maternal right of inheritance, all the ancestral property 
of the mother, of which nothing goes to the child born to the low- 
caste man. However, putting aside this ancestral property, all 
the acquired property of this vile out-caste woman is divided 
equally amongst all her children. 

The mother inherits the property of her children at their death 
by filial right of inheritance, whether they were bom in proper 
wedlock or in proper cohabitation^ but if the mother has become 



la nIti-niqhanduva. 

an out-caste, the usage is different ; as for instance, if a woman" 
has a child by a legally married husband and another by a man of 
lower caste than herself, on the death of the former child all its 
property devolves on its father or on any near relation, but not on 
the out-caste mother, though on the death of the child born to 
the man of inferior caste the property which devolved upon that 
child may be inherited by the mother. 
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Chapter III. — Section L 



BINI AND DI'GA MARRIAGES. 

As paternal and maternal right of inheritance arise from mar- 
riage, the diflferent customs regarding matrimony in this Sinhalese 
kingdom will be here described. 

Matrimony is of two kinds. Bfni and Diga, 

A Blni marriage is one in which the husband contracts to go 
and live in the wife's house or in any family residence of hers. 

The conducting of the wife to, and the living in the husband's 
house or in any family residence of his — or, if he does not own a 
house and lands, the taking her as his wife and the conducting 
her away from her family to a place of lodging — constitutes a Dlga 
marriage. 

For a marriage to be in accordance with the proper customs of 
the country, the following five customary festivities should be 
observed ; and for persons of rank the marriage ceremonies are 
as follows : — 

1. When a wife is sought for a man, the parents or a chief 
relation of the bridegroom will inform a chief relation of the family 
of the woman of equal caste, that they are desirous of forming ad 
alliance. 

K the proposed match is approved of by the parents of the 
bride and her family relations, intimation thereof is given to the 
bridegroom's family ; whereupon his friends visit the bride, and, 
having determined on the marriage, partake of food and betel. 

A relation of the bridegroom's family then goes with a pingo 
to the bride's house and obtains her horoscope, which is then 
compared with the bridegroom's in its good and bad aspects, a lucky 
hour for the marriage is determined on, and information thereof 
is sent to the parents or the guardians of the bride, by whom the 
necessary arrangements are made. 

2. The bridegroom then, preceded by presents, starts with hia 
relations and attendants to conduct the bride. When close to the 

c 
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bride's house some of her relations, coming out to meet the party^ 
conduct it with due respect to the house. 

Before the arrival of the lucky hour the mother, or some other 
fit relation of the bridegroom, presents the mother of the bride 
with a "kiri-kada-helaya" (white cloth) and a suit of apparel, 
while the father of the bride gives the bridegroom a suit of 
clothes. The lucky hour having come, the bridegroom, after 
giving a h61aya (cloth) to the bride, throws a chain over her neck, 
and presents her with a set of female apparel. 

Arrayed in this, she steps onto the Magul-p6ruwa, (a raised seat), 
together with the bridegroom. A maternal uncle of the bride or 
some other principal member of her family then joins together, with 
a chain, the little fingers of the right hands of the bride and bride- 
groom, who thereupon turn three times round to the right. The 
chain is then taken off and the bridegroom takes a seat prepared 
for him on the magul-p6ruwa. Some balls of the cakes, rice, milk, 
Ac, kept on the magul-pata, (festal-dish), are then made by some 
chief member of the family and handed to the bride and bridegroom, 
who thereupon exchange them. After the assembled guests have 
been fed and betel and sandalwood distributed amongst them, on the 
bride and bridegroom leaving the bride's house, a close male relation 
of the bride's family accompanies them ; and this relation, on the 
approach of the party to the bridegroom's residence, is met by an 
elderly kinsman of the bridegroom and greeted with due 
respect. 

At the lucky hour the bride and bridegroom enter the room 
prepared for them. 

3. The person who came from the bride's house having been 
hospitably entertained, on the 7th day after the ceremony of 
pouring water on the head takes place. A maternal aunt and 
uncle of the bride together, or some other two chief persons of the 
fcride's family come to the bridegroom's iiouse, and at the lucky 
hour the uncle pours water on the heads of the married couple 
and goes away. 

4. A few days after this the bride's parents or her principal 
guardian relations pay the husband and wife a visit, and according 
to their means present a dowry of moveables and lands, and 
depart. 
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5. After this the husband and wife visit the wife's parents. 
This constitutes a Dfga marriage with the five ceremonies. 



Chapter IIL— Section II. 



CONCERNING INVALID MARRIAGES. 

A man who has contracted a Dlga marriage in the regular form 
» and has issue by that marriage, and who in opposition to his re- 

lations forsakes his wife, and of his own accord goes and lives with 
another woman of equal caste, and not of very low rank, at her 
residence, is acting in opposition to custom (lit., that act which 
constitutes a customary marriage), and any children born to him 
in such cohabitation are illegitimate. Again, if a man with a law- 
fully married wife and issue by that wife, has clandestine inter- 
courses with a woman who comes to lodge in his house, and does 
not publicly marry her, even though she be of equal caste, any issue 
^ by such intercourse, not being born in lawful wedlock, will be 

illegitimate. On the other hand, though a lawfully married woman 
unfaithfully and clandestinely has intercourse with another man 
of equal caste with her, and a child by him, and if her lawful hus- 
band does not divorce her, that child will not be considered illegi- 
timate, and on the death of the lawful husband it will be looked 
upon as his issue. The mother's fault will not prejudice its rights. 



Chapter III. — Section III. 



HOW TO DISCOVER (WHAT ARE, AND WHAT ARE 

NOT PROHIBITED) DEGREES OF RELATIONSHIP 

IN CONTRACTING MARRIAGES. 

A man may not marry his paternal grandfather's brother's 
blood daughter, for she is his aunt, and such a marriage would be 
a sinful one. 

> A man may not marry his brother-in-law's senior or junior 

paternal uncle's wife, for they stand in the relation of aunt to 
nephew. 
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It is not considered improper for a man to marry bis paternal 
grandmother's brother's wife's sister's daughter, though she 
stands in the relation of cousin to that man's father. 

It is not considered improper for a woman to marry her step- 
father's cousin of the first degree, for though a cousin of the first 
degree of her mother's husband is looked upon as an elder or younger 
brother of her mother, there is no impropriety in the marriage. 

It is not improper for a man to marry his maternal aunt's 
granddaughter, provided he is not already married to her daughter. 



Chapter III. — Section IV. 



THE PROPER MANNER INT WHICH WOMEN SHOULD 

CONTRACT DI'GA MARRIAGES. 

Daughters, whatever be their age, are bound to marry in accord- 
ance with the wish of their parents. They have no power to con- 
tract marriages of their own accord in disobedience to their parents' 
wish. 

On the death of the parents it is not considered proper for women 
to marry as they please alone, unless their brothers or other rela- 
tions have contracted the marriage for them ; and in the absence of 
any relations they should consult their friends, with whose approval 
they should contract a marriage suitable to their caste and rank. 

In whatever way therefore it may have been contracted, and 
whatever the age of the woman at the time, if the parents refuse 
to sanction the marriage, they have power to withdraw their 
daughter from the marriage. 

If after she has been given in marriage by her parents a 
woman forsakes her husband, and marries herself to another, 
however unquestionable the caste and character of the second 
husband, if the parents disapprove of the match they can withdraw 
their daughter. 

If a woman is married by her parents to a man of unfit caste of 
family, her other relations on the father or mother's side can, in 
opposition, cancel the dishonourable engagement and withdraw the 
woman ; but in lieu thereof they are thereafter bound to main- 
tain her. 
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• 

If a woman publicly married in Dlga to a man of equal caste 
by her parents according to proper custom, consents to live with 
her husband, and his character is in no way unworthy of his caste, 
not even her parents can cancel the marriage and take her away, 
for they have consented to the match. 

On the other hand, if a person of influence, by means of threats 
or deception, force the parents of the woman to contract her in 
Dlga marriage against their will, the parents can afterwards 
cancel the marriage and take away their daughter, on the plea that 
their consent was obtained through fear or deception. 

But if the parents bring a husband for their daughter to theit 
premises, and marry her in Bf ni, they can afterwards dismiss him 
at will without any fault of his, and whatever be the wishes of the 
daughter. The son-in-law however whom the father brought into 
his premises and married in Blni, cannot be sent away by the 
mother, nor can the son-in-law, who wap brought in to the pre- 
mises of the mother and married in Blni at her instance, be 
sent away by the father. 
> The son-in-law married in Blni to their daughter by the father 

or mother cannot be sent away after their death by the brothers or 
any other relation of the wife ; that is to say, provided the husband 
is of equal caste and his character is not unbecoming his caste. 
But if it appears probable, from his misconduct, that any dis- 
honour*or misfortune will befall the wife's family, that ill-conducted 
husband should be sent away by the wife's relations without any 
heed to her wishes. 

If a father marries his daughter in Bfni on his own premises, 
and afterwards dying bequeaths those premises to his wife, and 
if the mother and the daughter afterwards become opposed to each 
other, the mother can send her daughter and son-in-law away from 
the premises, but she cannot solve the marriage. 

If the parents of a woman give her to be adopted by another 
family, and if her adopting parents marry her in accordance with 
proper customs, and if she consents to live with her husband, and 
if there be nothing unbecoming in his conduct, not even the (true) 
parents of the woman can dissolve the marriage. After the death 
of the (true) parents, if whilst the brothers are not in a position to 
give their sister in suitable marriage, the maiden contracts a 
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marriage with a husband worthy of her caste and lives in Biui, 
the brothers cannot cancel the marriage, which will remaia 
valid. 



Chapter III. — Section V. 



CONCERNING ASSOaATED MARRIAGES, PLURALITY 
01^ WIVES.-(AND PLURALITY OF HUSBANDS.) 

It is frequently the custom in this country for one man to have 
at the same time a number of wives, and for one woman to have 
at the same time a number of husbands. It is also a frequent 
custom for two or three men to have two or three wives in 
common. 

After the parents have given their daughter in marriage to a 
man, that man, either to obtain assistance or to prevent a division 
of the estate, (lit., on account of the estate being too small for 
division) when intending to live in associated marriage, cannot do 
do so except with his wife's consent. 

If a married man consents to make his marriage a communal 
one with another person who is not his brother, even though 
the wife be willing, if the parents do not give their consent, the 
associated marriage cannot be arranged. 

If a woman of her own accord goes after another man, and her 
first husband thereupon separates himself from her, the first mar- 
riage is cancelled. 

The husband has the power, without regard to the consent of 
his first wife to marry others as he pleases. But, although he has 
such power, if the first wife be unwilling, she can obtain a divorce, 
which divorce is looked up as one where the husband no longer 
requires his wife. 

Chapter III. — Section VL 



CONCERNING THE DIVORCE OF WIVES. 

A Diga or Bini marriage publicly contracted according to 
proper custom or by the mere consent of the parties themselves, if 
disagreement arise between them, can be dissolved by the husband 
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(>T wife ; and on this account their respective properties remain 
distinct from each other, as their marriage does not create a com- 
munity of goods. 

The husband therefore has no power whatever over his wife's 
est;jate. He cannot dispose at will of his wife's landed property, 
&c.; nor is it lawful to recover any debts, fines, or damages from 
the estate of the wife, for any debt or liability, or for any theft or 
other crime committed by the husband. 

If at the time of her marriage, the parents of the wife bestow 
any landed property on their son-in-law by word of mouth, such 
lands revert, to the woman on her divorce, and the husband cannot 
exercise any power over it as it, was given to him by the wife's 
parents at the time of his marriage. 

For any high treason or misdemeanour on the part of the hus- 
band, the ancestral property of the wife or lands purchased by her 
during her cohabitation with her husband or property purchased 
for her by him, or any other property moveable or immoveable 
belonging to her, cannot be forfeited to the Crown. 

In the same manner she cannot at will dispose of her husband's 
property ; nor can the husband's estate be made liable for any of 
her debts or crimes. There are however exceptions, viz. : In the 
absence of the husband from the village, his money may be spent, 
and even his moveable goods sold to maintain his family, or to pro- 
vide for the royal services due from his lands. 

The wife however has no power to make a transfer, to dispose 
finally to any one in any manner, to give away, or to mortgage 
any of her husband's landed property. 

K the wife contracts any debts in her husband's absence from 
the village for the maintenance of his family or in the interests of 
her husband, he should be liable for them. It is not however 
lawful to recover from the wife a debt incurred by the husband. 

Both the husband and wife are liable for any debt contracted 
by them while trading or engaged in other transactions jointly ; 
and if the wife has pledged herself to discharge the debts of her 
husband, she becomes the debtor herself and is liable for them. 

On the dissolution of a marriage as aforesaid, all lands, goods, 
and cattle belonging to the wife, acquired by right of inheritance, 
by dowry or by gift, or earned by her own exertions during mar- 
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riage, shall revert to the wife, and similarly all property belonging 
to the husband shall revert to him. 

Property acquired by the husband and wife in common shall be 
equally divided between them. If the husband has executed a 
transfer in favour of his wife for land purchased by him from 
another, such land will become the property of their child, if there 
be one, at the dissolution of their marriage, and if the child be 
living with its mother, and the land also be in her charge, she 
cannot alienate it at will. She may however maintain herself 
from it whilst living, but she cannot exercise any other authority 
over it. But if the child is disobedient, and treats her with indig- 
nity, the mother can do anything with the land without giving it 
to the child. So long as the mother is living it cannot be seized for 
any debt, crime, or damage on the part of the child. 

We have stated that the property of the husband and wife 
devolves on them respectively. This however only refers to such 
property as may exist at the time of divorce ; and any property 
belonging to the wife before divorce, that has been by any mishap 
lost by the husband, and vice versd, cannot be recovered by the 
other. 

If the husband has mortgaged any property to either of the 
parents of his wife, which is afterwards given as dowry to his wife 
by them (sic), he cannot plead ownership and regain possession 
of it at the time of divorce, though he may redeem it by paying 
the mortgage amount to his divorced wife ; but he can exercise no 
other powers over it. 

If a divorce be effected in accordance with the wishes of the wife, 
or of the members of the family, but against the will of the husband, 
nothing whatever belonging to the husband can be taken away, 
even the cloth given by him should be returned. But if the 
divorce be for no fault on the wife's part, but owing to the unwil- 
lingness of the husband, he must give her a proper suit of 
clothes before discarding her. 

The foregoing rules refer to a properly contracted marriage in 
accordance with the wishes of the parents and other relations. 
But if a woman contracts a marriage against the wish of her 
parents and other relations — ^that is to say, if without informing 
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-them she elopes in secret and cohabits with a man, even though 
he be of the same caste, and if the man in dislike discards her — she 
<5annot recover anything by right of marriage, but take anything 
>that man is pleased to give her. If, however, there are children 
by such cohabitation, and they are infants, the father is alone bound 
to 'support them* 

If a man of his own accord discards his wife whilst pregnant, 
he is bound to support her in food and clothing for six months. But 
if divorce is sought by the wife, when the husband is willing to 
<3ontinue the marriage, the husband is not hable for such support. 



Chapter III. — Section VII. 



THE DISPOSAL OF CHILDREN ON THE DISSOLUTION OF 
MARRIAGES.-(LIT. DIVORCE OF WIVES.) 

If the wife be quitting a Dlga marriage of her own accord, and 
if there be one or more children at the time, the father can, if he 
vrishes, take charge of them all, without giving even one to the 
mother. However, if there be two or three children, one of them — 
or, if there be foiir or five, two children— can be given over into the 
charge of the mother. 

If a Blni married husband is sent away by his wife, or by the 
members of her family, or if he departs in displeasure, he cannot 
claim the charge of the children, and has no power over them. 

There are, however, distinctions in this respect, viz., if 
the husband was in the first instance married in Dlga on 
his own premises, but subsequently at the request of the wife's 
parents their daughter and son-in-law came to their premises, and 
whilst living there, as though in Bini marriage, the husband was 
sent away by his wife or her parents in consequence of their dis- 
pleasure, and if at that time a child had been bom to him or the 
wife is pregnant by him, if the child is a male child, the father has 
power to take charge of him immediately after weaning. 

If a Dlga married woman is discarded at the pleasure of the 
Husband for no fault on her part, she is at liberty to make over all 
the' children, if there be any, to the father's care, and to refuse to bring 
up even one of them. Bat if she be divorced by the husband on 
accoxmt of her bad conduct, and if there be several children, the 
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father may take his choice of them as his share, and commit the 
others to the care of the mother. 

If a woman is pregnant at the time of divorce and afterwards 
bears a child, the paternal inheritance of such child or of the 
children committed to the mother's care at the time of divorce, on 
whatever gronnd the divorce has been eflfected, will not, for this 
reason, be prejudiced in any way. 

K any children are committed to the care of the wife on the 
dissolution of the Diga marriage, the father is bound to support 
them with the necessaries of life, that is to say, with four amunu 
and two pela of paddy, and two pieces of cloth every year for each 
child, for food and clothing. Otherwise he should set apart 
a portion of his lands to be cultivated on their account. 

If the father is not possessed of landed property, he should take 
steps to maintain his children while young from the proceeds of his 
manual labour. 

A child born in the married state, or the mother being pregnant 
at the time of divorce, born after divorce, should be maintained by 
the blood father. But when they come of age and have reached 
years of discretion, the children cannot recover maintenance, but must 
take what their father chooses to give them. K, however, on coming 
of age, they are unable from sickness or other cause to maintain 
themselves, the father cannot refuse to give them maintenance. 

If a woman has been married in Diga to two husbands, and 
if one of them separates himself from the marriage of his own 
accord, he is bound to supply the annual half of the necessaries 
for the maintenance of the common children. 

On the dissolution of a Blni marriage, if the husband has been 
sent away for no fault of his, but on account of the displeasure of 
the wife or of the members of her family, and if there be children, 
nothing can be recovered from him for their maintenance. 

If a Blni married husband separates from his wife for no fault 
of her, and if there are children by her, he is bound to supply them 
with the necessaries of life ; otherwise a portion of his landed pro- 
perty should be allotted to them. But, with this exception, if the 
husband be not possessed of any landed property, and if he has 
left his native village, maintenance for such children cannot be 
]reoovered as a right from his parents or relations. 
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A female child committed to the care of the father at the time 
of divorce from a Dlga marriage, can be given, while under his 
care, in suitable marriage as he pleases, and the mother of the 
daughter cannot raise any objection to the marriage. A daughter 
committed in the same manner to the care of the wife can be 
suitably married by her, and the father can raise no objection 
to it. 

But if only one female child has been bom to the mother in 
Dlga marriage, and if the husband has no other children, and 
if he be possessed, of ancestral property, he may require that 
daughter, even though she be in her mother's charge, to be married 
in Blni, and to settle on his premises so as to preserve his family 
name and ancestral lands, and the mother cannot prevept this. 

Even though the daughter may have been already married by 
the mother in Dlga, the father can, under the above circum- 
stances, procure a divorce, g^ve her in Bini, and settle her on his 
own premises. 

If a daughter is bom when two brothers live in association 
with one wife, and one of them afterwards separates himself from 
the marriage, and while living in separate marriage, the brother 
who is Uving with the first mentioned wife dies, the surviving 
brother should render assistance to the abovementioned daughter, 
and contract a marriage for her suitable to her rank. 

The surviving father has power to marry her in Bl^i on the 
premises of the deceased father, or to give her in Diga marriage. 
But if he neglects to render her assistance, and the mother mar- 
ries her in Dlga, and if the daughter is willing to continue in 
that Dlga marriage, he cannot dissolve it. 



Chapter III. — Section VIII. 



HOW A MARRIED WOMAN INHERITS THE LAND OF THE 

HUSBAND. 

Ok the dissolution of a Blni or Dlga marriage, if the woman 
continues to live on the same premises as her former husband 
while he is alive, she can after his death assume the chief super- 
intendence of his landed and other property, take care of, maintain 
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herself from, and even claim as a right, anj portion of it ; (that 
iB to say) if the husband has no descendants, adopted children, 
parents, grandfather or grandmother or brother &c., descend- 
ing from them, or any relation worthy of preserving his name 
and lands, all his lands and other property will devolye on 
the wife. 

But if there be any relation worthy of preserving the name and 
lands, unless there be a formal transfer deed in her favour, the 
wife will not be entitled to the lands. 

Even though there are children, grand-children &c., worthy 
to preserve the name and lands, there are occasions in which their 
right of inheritance may lie dormant, and all the estate be possess- 
ed during her lifetime by the proprietor's wife ; for instance, if 
a son of a landed proprietor leaves his home and marries else- 
where in Blni and dies leaving issue, and if in the meantime his 
father also dies leaving his property to his wife, who has no other 
lands to live on, and if the above mentioned grand-children Ac, 
have inherited property from their mother's side, they cannot, by 
paternal right of inheritance lay claim to any of the property of 
their grandfather, the first mentioned proprietor. After the 
death of their grand-mother, the proprietor's wife, who remains in 
possession until her death, the lands may pass to the grand-chil- 
dren &c., by right of inheritance, but until that time their right 
is dormant. 

But if there be circumstances that justify the wife of the origi- 
nal proprietor in remaining in possession of, and being maintained 
from, a portion only of his lands, the grand-children Ac, will, 
without loss of time, inherit their paternal estate. 

Although a son is the.heir of the deceased landed proprietor, 
and although the father has bequeathed his lands to him and died, 
if the mother of the son has no other means of subsistence, the son, 
that is the heir to the estate, cannot alienate or sell the lands 
without his mother's consent. 

K a man with a wife and children dies intestate, in their absence 
the moveable property of the estate should be divided into equal 
portions ; a portion for each child and a similar portion for the wife. .. 

In some instances the lands only will devolve upon the children, 
all the moveable property being inherited by the wife. 
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p The wife will only inherit the lands when the proprietor has no 

one of his family, in the manner as aforesaid, to preserve his name 
and ancestral lands; and therefore, if there be living a blood 
grandson or granddaughter of the proprietor, or even a grand- 
son or granddaughter by his Blni married daughter, he or she 
will inherit the lands, and not the wife. 

There are, however, distinctions in this respect, viz., if the pro- 
prietor has a maternal uncle, that is, his (the proprietor's) father's 
brother-in-law, and no nearer relation, and if this imcle has ren- 
dered him no assistance, and if his (the proprietor's) wife has 
rendered him assistance until his death, the wife will, after his 
death, inherit all his property, including his ancestral lands, the 
uncle not being entitled by his relationship to any. 

On the death of the proprietor, if his lands devolve on the 
children, they should give annually for their mother's maintenance 
four amunu and two pela of paddy and two pieces of cloth. Other- 
wise a portion of the lands should be allowed to be cultivated for her. 

If through the neglect of the children of the proprietor, in not 
i giving her the necessaries of life, or in not allowing a portion 

of the lands to be cultivated in her behalf, the mother is forced to 
seek maintenance and assistance at another person's hands, the 
inheriting children shall, after her death, be bound to give compen- 
sation to that assisting person. 

If on the death of the husband his lands are in the hands of 
strangers, on recovering their title to them, the mother is entitled 
to maintenance from those lands by right of marriage ; and the 
children cannot refuse this on the ground that they recovered the 
► lands by their own exertions. 

On the death of the husband, if the wife does not leave his pre- 
mises, however large a fortune she may have inherited from her 
own family, it will not be lawful for the children to deprive her of 
the proper maintenance she is entitled to from her husband's estate. 

But if the husband dies after his wife has been divorced from 
him, she will not be entitled to any thing. " I have rendered him 
assistance for so long a period ; I have borne children to him ; so 
much wealth has been acquired by him through my co-operation 
during marriage"; none of these pleas will entitle her to inherit 
any of the property of the husband's estate. 
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There are, however, distinctions in this respect^ vie., Lokur&la, 
a landed proprietor, has given a portion of his ancestral property 
as dowry to his sister, Loku Etana. Of Loknr&la's children, a 
daughter, Punchi Etana, is married to Punchirdla, her cousin of 
the first degree, that is to the son born of the above mentioned 
Loku Etana. If after this, Punchi Etana, though divorced from 
that marriage, is reduced to low circumstances and left helpless, 
and if Punchirdla her cousin is in possession of the aforesaid 
portion of lands, she has a right to obtain a share of their produce 
for her maintenance. 

If this first cousin (Punchirdla) be dead, 'his heirs are bound 
to support her. 

Again ; Lokurdla and KuddrMa, two brothers, have one wife, 
and children by her. Kuddrdla, however, subsequently leaves 
the premises, marries again, and dies ; after which, Lokurdla also 
marries another woman, discarding his former wife. As long as 
this discarded wife remains without contracting another marriage, 
she should get her maintenance from the estate of Kuddrdla ; 
on the principle that although Kuddrdla left the premises, the 
wife brought up his children. 

If, as we have said, a woman dissolves the marriage and goes 
away, (that is to say) if she remains in separation (from her 
husband), or, if apart from her husband's premises, she lives in 
cohabitation with another man, she forfeits her marriage right. 

If on an occasion during marriage the wife in displeasure leaves 
her husband's premises, and if during her absence, her husband 
sickens and dies, although she did not go to attend on him during 
his illness, if she has even a daughter by him, she will not lose her 
marriage right. 

But if she has had no child by him, or is a barren woman, and 
if she merely left the premises after a quarrel with her husband, 
not with the view of effecting a divorce by this separation, but with 
the intention of returning when her temper cooled down, and 
if in the meantime the husband dies, the wife will not lose her 
marriage right. 

If the husband is attacked with small-pox, or any other con- 
tagious and dangerous disease, and the wife, without stopping to 
render him any assistance, forsakes him in fear of the disease, and 
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the husband dies in the meantime, she will not lose her marriage 
right. 

If, at any time, the husband leaves on account of some dispute 
with his wife, and dies while lodging with his brother or other relation 
or at any other place, as the marriage has not been cancelled 
according to custom, the wife will not forfeit her marriage right. 
The marriage right however, thus established, will only.remaiu 
in force so long as the wife does not contract a second marriage 
after her husband's death. As soon as she is married again, she 
loses the maintenance from her former husband's property. 

If, however, the wife for convenience sake, or some such other 
reason, does not remain in, but leaves her husband's premises, after 
his death, and lives with her parents or other relations, she will 
not, ipso/actOf lose her proper maintenance from her (deceased) 
husband's estfl4;e. 

In some instances however, even though she contracts another 
' marriage after her husband's death, her prior marriage right may 
continue in force, viz., on the husband's death, if his children are 
very young and their mother is unable to perform the services of 
the land and to support the children, and if with the consent of 
her deceased husband's relatives, she contracts a Bfni marriage 
on his premises, her marriage right will not be vitiated ; and the 
children therefore on coming to age cannot refuse their mother a 
suitable maintenance from their father's estate. 

If a landed proprietor dies leaving a widow and a daughter by 
her, and the widow afterwards contracts another Dlga marriage, 
the daughter will remain in her charge, nor can the relatives of 
the deceased proprietor separate the daughter from her mother on 
the plea that the latter has contracted a new Dlga marriage. 
Not only therefore has the mother a right to cultivate and to be 
maintained from the paternal lands of the daughter, until she 
comes of age, but even if the daughter has taken possession of her 
paternal property on attaining her majority, if the second husband 
of the mother is unable through poverty to support his wife, or if 
he dieSy and the mother cannot be maintained from his estate, a 
sufficient maint^ance for the mother must be given from the above- 
mentioned property inherited by tiie daughter, and the daughter 
^nnot refuse it on the plea that her mother haa contracted a second 
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Dlga marriage. The mother, however, obtains her maintenance only, 
she can exercise no other powers over her daughter's inherited land. 
If a landed proprietor dies leaving a wife, son and daughter, 
and if the wife afterwards, in order to obtain assistance brings 
a Blni husband into her deceased husband's premises, and children 
are born to her by that second husband, and if the first mentioned 
son dies in the meantime leaving no sons or grand-children, and 
the first mentioned dauj^hter is living at the time in Dlga 
marriage, she and not the mother will inherit all the landed 
property of her deceased brother. The children of the mother 
by the second Blni husband will have no right to the landed 
property of the first husband, the landed proprietor, and a gift of 
the lands (to them by the mother) will not be valid. 

K a landed proprietor dies without children, but leaving a wife 
and a brother, the ancestral lands will devolve on the brother, though 
the wife is entitled to maintenance from them, and, if such main- 
tenance is not given, the brother must give over into the charge of 
the wife a portion of the lands to be cultivated in her l>ehalf ; and 
himself perform all services due from the lands to the lord of the 
soil and pay the taxes. The wife, moreover, shall not be disturbed 
in the possession of the maintenance due to her from her deceased 
husband's lands by right of marriage, and the brother who 
inherited the lands has no power to compel her to perform any 
services for the maintenance he gives her. 

On the death of the landed proprietor, when his estate has been 
inherited by his children, if they neglect to give their mother 
suitable maintenance, and she is supported and assisted by strangers 
on her death, the children who inherited the land are bound to 
pay those who assisted her for their trouble. Compensation 
however can only be recovered for the actual trouble incurred ; 
and no portion of the land can be claimed on the plea that assist- 
ance had been rendered to the wife of the above-mentioned landed 
proprietor. For when the landed proprietor has children, his wife 
has no power to alienate any portion of his lands. 

If on the marriage of a woman, the parents of her husband give 
over a portion of land to be cultivated by him, and if he iii not 
possessed of any other landed property, his wife and children, 
provided they remain with his parents, are on his death entitled to* 
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I 

f maintenance ; but if they leave they have no claim to maintenance ; 

and if the wife leaves before her husband's death and takes the 
children with her, she cannot tecover maintenance from his parents 
after his death, nor can the wife and children dispute the portion 
of land allotted to him for cultivation by his parents. There 
is, however, an exception, viz., if a portion of land belonging to the 
father or motlier has been mortgaged, and the son has paid the debt 
from his earnings, has redeemed the land, and has restored it to his 
parents, his wife is, on his death, entitled to maintenance from that 
portion of lands, even though it belongs to her husband's father. 

If a woman is married to one man and lives in cohabitation 
with another, and the stranger is her cousin, qotwithstanding the 
non-prohibition of his parents and other relations ; notwithstand- 
ing the fact that her lawful husband is not adverse to and has 
taken no steps to prevent the cohabitation, has allowed the stranger 
to remain on his premises, and has lived at peace with him ; 
notwithstanding the fact that he, the stranger, has not been other- 
wise lawfully married, she cannot after his death claim a marriage 
) right to his landed and other property on the ground that she was 

married to him, and therefore his wife. 

After being lawfully married, if a man, now and then quarrels 
with his wife and goes off to his brother's or some other person's 
premises, and lives in cohabitation for a short time with his 
brother's wife or with any other women, and afterwards returns to 
the first mentioned lawful wife and lives at peace with her, and 
I dies after having received assistance from her, she alone can lay 

I claim to a marriage right from him, and no other woman with 

/ whom he cohabited at intervals can enforce such right. 

The above enumerated rules refer to a lawfully married woman. 
A harlot, after her protector's death, if she has had no children by 
him, will have no right to sue the lawful heirs of the deceased for 
maintenance from his ancestral or other landed property. 
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Chapter III. — Section IX. 



HOW A LEGITIMATE CHILD LOSES ITS RIGHT. 

In some instances a son legitimately begotten will not succeed to 
his paternal inheritance immediately (after his father's death)— 

E 
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as for instance: if a man has several children, one of whom h^ 
has made a priest (lit. caused to be robed), all his moveable 
and immoveable property will be inherited by the other chil- 
dren to the exclusion of the robed son, with this exception, 
that where there are two sons, and the father has himself assumed 
the robes during the priesthood of one of them, has lived at the 
pansala of the robed son, and after having obtained assistance 
from him has died there, both the robed and the lay son will get 
an equal share of the father's property including his lands. 

If the father has set apart and given a certain portion of land to 
his robed son, that son is only entitled to that particularly described 
land, and cannot claim any additional lands as the appurtenance 
thereof, so that if the father has described a certain field, say, has 
given it to the robed son and has died afterwards, that son has no 
right to claim such and such other lands as its appurtenance ; nor 
any portion whatever of the house and garden in which his father 
Jived on the plea that he is entitled to inherit a share of the landed 
property. With the exception of that portion given to the robed son, 
and particularly described, all (the property) belongs to the lay son. 

If, however, the robed son at his father's request has thrown off 
his robes, has come to live with his father, has been again 
obedient to him, and has rendered him assistance, he will also be 
entitled on his father's death to the paternal inheritance. 

On the other hand, if the robed son has lost his priesthood by 
reason of his own self-sufficiency or crime, or by order of the king, 
or in accordance with the canons of his religion, and has again 
become a layman, and if his father in anger (lit. in unkindness) 
has then allowed him no lodging, has refused his assistance, 
and has separated himself from him, that unnatural (lit. in- 
human) son will not, on his father's death, be entitled to 
the paternal inheritance. Although the disrobed son does not 
succeed to a portion of his father's landed and other property by 
right of paternal inheritance, if he has no means of subsistence, 
his brothers, the inheritors of the paternal estate, should give 
him a sufficient quantity of the produce of the lands (for his 
maintenance). 

The son who robes himself after his father's death, does not 
thereby lose the right of inheritance he had, and that portion of 
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the paternal property belonging to him will not thereby devolve 
on the other brother. A son who has robed himself therefore after 
his father's death has the power to continue in possession of his 
share of the paternal property or to dispose of it to others as he 
pleases. If, however, he has died without having given this share 
of the paternal inheritance to any one, or without having left any 
definite instructions as to its disposal, if he has inherited it by his 
right as a layman, whether it be pr4veni (ancestral) land, or temple 
lands descending to him from any other quarter, all the property 
that can be possessed by a layman (lit. the laity), will devolve 
on the lawful heirs of his family, and will not, on the plea 
that he was robed, become the property of the church or of the 
priesthood. 

Again, if a father with several children marries a daughter in 
Dlga, and she continues in that marriage until his death, his 
lands will, on his death, be inherited by the other children, and the 
Dlga married daughter will have no right of inheritance to them. 
If a daughter is first married in Blni and lives on her father's 
r premises, but subsequently goes away with her husband and 

lives on his premises, and if in the meantime her father dies, the 
marriage will then be considered a Diga marriage, and she will 
not be entitled to a share in the father's lands, which will ba 
inherited by the other children. 

If a Blni married daughter leaves her father's premises after 
his death and goes to live at her husband's village, she may, in 
some instances lose her right of inheritance in her paternal lands, 
that is, if after the death of her father, she leaves his premises and 
f goes to her husband's village and continues to live there, 

without taking the produce of her inherited share of her father's 
lands, and without performing the services due for them, her bro- 
thers or sisters will come into possession of that share ; but if, 
though living on her husband's premises, she from time to time 
takes the proprietor's (anda) share of the produce of her inherited 
portion of lands, her right of inheritance will not be lost ; and after 
j her death, that right of inheritance will devolve upon her 

) children. 

If a Bini married daughter, after her father's death, contracts 
a Dlga marriage with another man, and if she has had no children 
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by the first Bfui husband, her right of inheritance to the paternal 
lands lapses, and all the paternal lands go to her brother. 

If a Dlga married daughter returns home divorced before her 
father's death, or if she comes with her husband to her father's pre- 
mises and lives there again as though in Blni marriage, she will, 
on her father's death, be entitled to her paternal right of inheri- 
tance, and if she dies before her father, her right of inheritance 
will descend to her children. 

Where there are several children, if a girl is adopted into 
another family, she forfeits her right to inherit a share in 
the paternal estate, as though she had been married in Diga, 
If, however, the adoption was not a formal adoption, but merely 
a case in which, after the mother's death, as the father is unable 
or takes no pains to bring up his daughter, others take charge of 
and maintain her, but neither give her in Diga marriage nor 
bestow lands on her, and the father dies in the meantime, the 
daughter will be entitled to a share in the father's lands. In the 
case of a son, even though he has been adopted into another family, 
and lives in Bfni marriage elsewhere than on his (true) father's 
premises, his right of inheritance will not be diminished in 
any way. 

If during the father's lifetime, the son has, in this manner, lived 
and died elsewhere, his right of inheritance will devolve on his 
children. It is however a very doubtful point whether the children 
of a son who has thus left his father's premises and has married 
elsewhere in Bfni, and has died without coming into possession 
of his paternal inheritance will be entitled to any portion of the 
lands of the paternal grand-father. 

If the son so adopted into another family, does not in course 
of time come into possession of his share of his true father's estate, 
and dies (before doing so), and if his children do not afterwards 
come forward in time and lay claim to their paternal inheritance, 
but only do so after a long lapse of time, they will be barred from 
recovering a share in the lands and other property of their grand- 
farther or grand-mother, the original proprietor. 

Children who are living in Diga marriage as abovementioned, at 
their father's death are entitled by right of paternal inheritance 
to their father's lands. The brothers, however, may marry all their 
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unmarried sisters in Dfga after the father's death, and so obtain 
possession of all the father's lands. 

If the parents have several children, and one of the daughters 
has been married in Diga by her father, or after his death, by her 
mother or brothers, she loses her right to inherit the paternal 
lands. 

If a father dies leaving a son and two daughters, and his lands 
in charge of the mother, and if the mother marries one of the 
daughters in Bini and the other in Dlga, on the division of the 
lands at a future date, half will go to the Blni married daughter 
and the other half to the son. If the son is dissatisfied with this 
division, he has no right to plead that although his mother married 
his sister in Bini while he was an infant, as half the lands will 
not suflSce him he cannot allow his sister to retain tlie other half, 
arid that, as he requires the whole, he must oust her from his 
father's lands. Moreover, if a portion of the father's lands has 
been mortgaged, and the mortgage has been paid and the 
land freed by the son, the Blni married sister has a right to 

^ the half of that land if she requires it, on payment of half 

the debt. 

If a Dlga married daughter, being in want, comes to her 
father's house during his lifetime, and there, against the wish of 
the father, cohabits with another man, the cohabitation will be un- 
lawful, and, therefore, on the death of the father, the son, if there 
be one, will inherit the father's lands, and the daughter will have 
no right to them. If the inheriting brother on his death leavep 
his child and his paternal lands in charge of the sister who was 

> destitute and came from her Dlga village, she must give up the 

lands when the child comes of age. She cannot plead in opposi- 
tion, that she came away from her Dlga village and lived again 
on her father's premises while he was living, that she has brought 
up her brother's child, and has taken care of the lands for so long 
a time. These, and such other reasons will not give her the power 
to appropriate any portion of those lands or to sell any part of them 
against (the interests of) her nephew or niece, her brother's 
child. 

If a Dlga married daughter during her father's life-time comes 
with her husband and lives on her father's premises with his con- 
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sent, as though in Bfni marriage, and if after children have been 
born there and during the father's life-time she again departs with 
her husband, on the death of the father the abovementioned 
daughter will have no valid right of inheritance to her father's 
lands, on the ground of having lived for an interval of time as if 
in Bini marriage, and her brother alone will come into possession 
of all the paternal lands. 

On the return of a destitute Dfga married daughter, from her 
Dfga village, although the father may have during his lifetime 
allowed her to live on his premises, and to possess a portion of his 
lands, her brother has powej on the father's death to marry her 
again in Dlga, and after this marriage neither she nor her children 
will be able to claim any right of inheritance in the paternal land. 
The entire landed property will devolve upon the brother. 

If a Dlga married daughter from the fact of her husband being 
dead, or because she has been divorced, is in destitute circumstances, 
and returns to her father's premises after his death, the brothers 
who inherited the lands should give their returned and destitute 
sister a suitable maintenance, or set apart a portion of the lands 
to be cultivated for her support. It is however only in case she 
returns destitute that she can obtain this maintenance, for, if she 
has, by reason of her marriage right or the assistance of her chil- 
dren, a right to demand to be otherwise maintained, she cannot 
claim and recover maintenance from the paternal lands inherited 
by her brothers. The sister who returned destitute and for whose 
maintenance a portion of the paternal land was set apart by the 
brothers to be cultivated in her behalf, will not acquire an absolute 
right to that portion of land, and she has no power to give it 
away, even to her children. 

If a Diga married daughter has inherited a land from her mother, 
but there is no dwelling house on it, and she has no means 
to build one there, the brother who inherited the paternal 
lands should allow her to come from her Diga village and 
occupy a house on her father's premises ; and not only should 
he give her the maternal property, but he should also supply her 
wants. 

If the paternal house is broken down, and there is no place 
(for her to live in) she may take lodgings elsewhere, and 
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ol>tain maintenance from her brother in this (abovementioned) 
manner. 

If the parents neglect to marry a daughter in suitable Dlga 
Carriage, and the daughter, of her own accord, goes away and co- 
habits as a concubine with a man of the same caste or of superior 
rank to that of her family, but not with a man of inferior caste, 
and if she afterwards returns home, in her father's lifetime, or 
after his death, she will have an equal right of inheritance in the 
lands with her brothers, which right will descend to her children, 
on the ground, that, as her parents were careless and neglectful, 
she was not suitably married, and that, as she went of her own accord 
and lived in uiUawful union as a concubine with a man, she 
did not obtain a place of abode or a fitted maintenance from 
him. 

On the other hand, a daughter who has been suitably married 
in Dlga, and after divorce has returned to her father's premises, 
and whilst living there as a widow has given birth to a child, will 
not, on the father's death, be entitled to a ri^ht of inheritance in 
his lands. The whole of the paternal lands will be inherited by the 
brother and neither the widow nor her children will be entitled to 
any portion of them. If the brother however dies without children 
or grand-children, a portion of his share of the lands may become 
the property of his widowed sister. 

Where there are several sons and daughters, if one of the 
daughters has clandestine intercourse with a man on her father's 
premises, and children by him, it is a very doubtful point and of 
rare occurrence, whether, in the future, the children of such 
unmarried daughter, will inherit any portion of the lands of 
their grand-father, the landed proprietor. Although they may 
receive maintenance by the assistance of their maternal uncles, 
they have no valid right of inheritance to the lands. 

If the father has married his daughter in Dlga, and after his 
death, when his lands are in the possession of the son or the Blni 
married daughter, if the Dlga married daughter returns in 
needy circumstances, or at the instance of the mother, and the 
mother afterwards contracts a Blni marriage on the father's pre- 
mises for the daughter who has returned from the Dlga village, 
she will not be entitled to receive a portion of the paternal lands. 
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She has no right of inheritance to a portion of the paternal lands 
from the mere fact of her havinor been married in Bfni in accord- 
ance with her mother's wish. But if the brother of a sister who 
returns from her Dlga village in needy circumstances, without con- 
tracting a Bfni marriage for her^ allows her to live on the father's 
premises, she will be entitled to her paternal right of inheritance, 
and to inherit a portion of thQ (paternal) lands. If a child be born 
to her by her Bfni husband, after her death her right of inheri- 
tance will devolve on that child. 

Inasmuch as a Dfga married daughter, who, after her father's 
death, has been brought back at the mother's instance, or who has 
returned in needy circumstances from the Diga village, and has 
been married in Bfni by the mother on the father's premises, is 
not entitled to inherit a portion of the paternal lands ; if, at the 
time of the father's death, his son was a robed priest, and the 
daughter was married in Dfga, and if the son with the intention 
of preventing the alienation of the ancestral lands threw off his 
robes and came and dwelt on the father's lands, he will iulierit 
those lands, and the Dfga married sister will then have no right 
of inheritance to them. 

Another matter is worthy of notice. If an infant daughter 
cannot be brought up on her father's premises, and is given 
into the charge of a friend or a relation in whose keeping, when 
she comes of age, a husband is brought and married to her in 
accordance with her father's wish, and they, husband and wife, 
remain in that same place, and in the meantime the father dies, the 
daughter's right of inheritance will remain as if she had been 
married in Bfni at her father's house. For she was only placed 
on the premises and in the charge of the friend by her father, 
to be carefully brought up, and was not, at the friend's instance, 
taken care of and adopted by him ; and although the friend 
in whose charge she was, allowed her to live on his premises 
after her marriage, he did not give her a right of inheritance 
(from himself) by bestowing lands on her ; and the husband did 
not make the marriage a Dfga marriage, by conducting her 
to his premises. The daughter has consequently a right to 
inherit an equal share in the paternal lands with the other 
inheriting children. 
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Chapter IIL-^Section X. 



HOW ADOPTED CHILDREN INHERIT LANDS. 

In some instances the paternal and maternal right of inheri* 
tance will devolve on persons who have not been begotten by the 
proprietor or born of the proprietress. 

If any person takes charge of and adopts a child of equal caste, 
5and in order that the child may at his death inherit his name and 
lands, proclaims to the world that the child is his, his heir, and 
that he has adopted him, that child will inherit the property of 
his adopting parents at their death. But, unless the fact of such 
.adoption is proclaimed to the world, even though a child has been 
taken charge of by any person and a marriage has been contracted 
for it when of age by that person ; even though issue has been 
born on the premises of the guardian ; the child will not, like an 
adopted child, be entitled to the paternal inheritance of the above- 
mentioned guardian. 

An adopted child will only inherit from the adopting parent, and 
. will have no right, after the death of the adopting parents, on the 
death of any relations of theirs, to claim a right of inheritance 
from that relation on the ground that as such right of inheritance 
would have devolved on the adopting parents if living, it should 
therefore descend to him the adopted child. 

Again, a destitute child that has been merely taken care of and 
maintained out of compassion and not proclaimed to the world as 
an adopted child, will have no right of inheritance. 

If the wife of a man has a child by a former husband, although 
that child has grown up on the premises of its stepfather, it will 
not, like an adopted child, be the heir to his estate. 

If, at the time of her marriage, a woman is pregnant by another 
man, and a child is afterwards born, although it has grown up on 
the stepfather's premises, on the death of the stepfather, it will 
not, like an adopted child, be entitled to a right of inheritance 
(from him,) 

If a man has but one son who, though married, dies without issue, 
aind if the father does not allow the daughter-in-law who was 
brought for the deceased son, to leave his premises, but detains 

1* 
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and marries her in Bf ni to another husband, at his death she tnll 
be entitled to the right of inheritance from him, as though his 
adopted child. 

If a daughter, an only child of a proprietor, whilst in Bini mar* 
tiage dies after giving birth to a child, and if her husband without 
leaving and with the permission of his fatlier-in*-law, the proprie- 
tor, conducts another wife to and begets children on the proprietor's 
premises, and in the meantime the proprietor dies, the child of 
his first deceased blood-daughter will alone be entitled to a right 
of inheritance in his lands, and neither the son-in-law nor his 
<5hildren by his second marriage. 

If a proprietor conducts a woman with a son born in a previous 
marriage, and a daughter is born on his premises to him, 
5and if he marries his daughter in Bini, and allows the above- 
mentioned youth, his stepson, to contract a marriage on the same 
premises and afterwards dies, his blood daughter will alone inherit 
all the landed property, and the stepson will have no right of in- 
heritance whatsoever. " The proprietor died near me, I married 
and hved on his premises and children were born to me there.'* 
None of these pleas will enable him to obtain a portion of the step- 
father's land. 

The wife of the proprietor has no power to give any portion of 
these lands to the son born to her by her former husband ; and 
after the proprietor's death, even though his daughter has left his 
premises in Dlga marriage, the entire inheritance will descend to 
her absolutely. 

If a man, when childless, takes charge of and adopts a child 
from another family, but, in the meantime, a son or a daughter is 
born to him, the right of inheritance which would have descend- 
ed to the adopted child passes, and the adopted child will only be 
entitled to any portion that has been set apart for and given to 
him by the father from his estate ; and if no such portion has 
been so set apart and given, on the father's death, the entire 
estate will devolve on the blood-child. 

Even though a proprietor, after having taken charge of and 
adopted the son of another who is not closely related to him, 
marries him in Bini to the daughter begotten by himself; if he 
afterwards dies intestate, all the estate will be inherited by his 
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blood-daughter, and as no portion was set apart for and obtained, 
by him, the adopted son will have no right of inheritance to any 
portion of it.. 

If the proprietor, with only one daughter, adopts a son of hia. 
brothers, and in the meantime marries his blood-daughter in 
Diga, and dies after having received assistance from his adopted 
son, all his estate including lands will be equally divided and. 
one-half will be inherited by the blood-iiaughter and the other 
half by the- adopted sodj and if this adopted son dies without 
disposing of his portion of the lands or giving it to any one and' 
with no issue, or brothers, his portion of lands must revert to the- 
aforesaid blood-daughter and if she be not living at the time, 
her child, if there be one, will come into possession of it. 

If, with a Bliii married daughter, the proprietor takes charge- 
of and adopts a grandson, born of a Diga married daughter, on 
his death his estate will be equally divided and one-half will 
become the property of the Bini married daughter, and the 
other half of the adopted grandchild; 

If, with no children, a proprietor adopts a person very closely^ 
related to him, and in the meantime children are born to him, 
and if these blood-children lose both their parents in their 
infancy, and are brought up by the abovementioned adopted 
person, who also takes care of the lands and other property, on 
the division of their inheritance, when they come of age, these, 
blood-children- must consider the person who assisted them as 
having an equal right of inheritance with them, and give him a 
proportionate share in the estate.. 

If the proprietor, when dividing the lands in his possession, 
gives one portion to the adopted child and another to the blood- 
children, and further gives a formal deed for his portion of the 
land to the adopted child, and if, after his death, a claimant 
appears for the portion of land given to the adopted child, and 
the claimant proves that although that portion was for a time in 
the possession of the abovementioned proprietor it really belonged 
to him, and, on that ground, recovers his title to that portion, the 
aforesaid blood-children should make a fresh division of th^ 
portions of land they obtained, and give the adopted child at 
•hare of them proportionate to the one he has lost. 
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Chapter III. — Section XL 



GUARDIAN AND WARD. 

In some instances a filial (or blood) right naay proceed from 
children that have neither been born of or begotten by (the 
persons who claim from them.) 

If any person on his death-bed charges another with the care 
of his child and lands, and enjoins that person to render assist- 
ance to and maintain the child, the person so charged, if the 
child dies young and near the protector, and while r€ceivii>g 
assistance from him, will, in some instances, acquire the filial 
right of inheritance from that child. Not only laymen but 
priests may be so constituted guardians. Again, if any person 
takes charge of and adopts the child of another, and if the adoption 
has been proclaimed to the world according to custom, and if the 
child dies young, the adopting person may in some instances, 
acquire the filial right of inheritance from that child. 

We will now proceed to describe in detail the particulars of 
guardianship. 

If the father or mother die without giving their child into the 
charge of a suitable person, it should be given over into the charge 
of the most aifectionate and loving of its relations. It is not 
necessary that the charge should be given to the nearest relative^ 
If a man dies, leaving a child, a wife, the mother of the child, 
his father, mother, brothers and bisters, the wife of , the deceased 
should be the guardian of the child and of its paternal land and 
all other property. 

If a man dies, leaving a child, a wife, the mother of the child, 
a brother or an elder or younger cousin born to an elder or 
younger paternal uncle, his lands and all his other property 
should be given over into the charge of the motlier ; and the 
brother of the deceased or his elder or younger cousin has no 
right to exercise any authority over them on the plea, that as the 
child is descended from their family and ^the inheritance of the 
child is their ancestral land, they should be tlie guardians. 

Although it has been stated that on the death of the child's 
father, the mother should take charge of the child, if it shall appear 
hat the bad character of the mother is calculated to bring shama 
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and disgrace on the child in the future, the relations on the father's 
Bide can take that child from the mother's care. For instance, if 
the mother of the child contracts a marriage unworthy of her caste, 
or if she commits a theft or some such other crime, the relations may 
remove the child from the mother's care and maintain it, on the 
ground that the child will contract the same evil habits. 

On the death of the mother, if a younger or elder paternal 
uncle of her child, and her second husband, the child's step- 
father survives her, the brother of the child's blood-father should 
undertake the guardianship (of the child.) In the case of a 
maternal uncle of the child and a maternal cousin, the uncle 
should* undertake the guardianship. 

On the death c)f a Bini married woman, if she leaves a child, 
its blood-father should take charge of it. Even if the child has a 
maternal uncle, the guardianship will devolve on the father only ; 
and even if the father takes charge of the child, and leaves the 
premises in which he was living in Bini, the child's maternal 
right of inheritance will not be vitiated in any way. 

If a Bini married husband dies after a child has been born to 
him, and if at the death of the wife, her father and a brother of 
the deceased husband are alive, although it shall appear that his 
brother had had clandestine connection with his wife, and that the 
child therefore was probably begotten by him, he, the child's 
elder or younger paternal uncle has no right to plead that he 
should receive the guardianship of the child, which should be 
undertaken by its maternal grandfather. 

On the death of a Bini married husband and wife, the parents 
of a child, the maternal grand-parents should become the guar- 
dians in preference to the paternal grand-parents. • 

We have here shewn, how in the event of the father or mother 
dying without placing their child in charge of a suitable person, 
a guardian should be selected for it. 

But if the parents themselves have given the child into the 
charge of any person, and if there be nearer relations than that 
guardian, they have no right to remove the child. And, therefore, 
although of the child's paternalgrandfather and maternal grand- 
mother's sister the grandfather is the^nearer relation ; if the father 
hnnself of the child has on his death bed appointed the grand- 
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mother^s sister guardian of the child, so long as this guardianship 
prospers the grandfather cannot remove the child from it. 

If it shall appear that a guardian appointed by the father, 
mother or crown, does not take proper care of a child, neglects it, 
squanders its inheritance,^ or in any way causes loss to the child, 
the child may be removed from that guardian's care and given 
over to the guardianship of another. 

Again, although not yet of age, when the child is of sufficient 
understanding (lit. when he understands the distinction between 
6 and 4),* he may of his own accord leave his guardian and com- 
mit himself to the guardianship of another relation, if his guar*- 
dian is of evil disposition, or if he cannot live happily with him. 
The first guardian's charge thereupon ceases.. 
If a child's mother or a grandmother is living, no elder or 
younger cousin by relationship of the child or other distant rela- 
tion has the power to take chfi,rge of and bring up the child, or to 
appear in Court on the child's behalf in connection with any of 
its inherited property. Nor can any such person take any steps 
as guardian from the mere fact of relationship, unless the child's^ 
father has formally intrusted the guardianship to that person.. 

On arriving at majority, that is, at the full age of 16, the guar- 
dianship of a male child ceases ; and, consequently, a guardian has 
no power thereafter to take any steps by virtue. of guardianship 
in regard to the young man's lands and other property without 
his consent ; nor at this age has he (the guardian) power to pre- 
vent the young man from disposing of his inherited property aa 
he pleases. 

The guardian has no right to recover anything from the young 
man by wa^ of compensation on the ground that he (the guardian), 
has had the charge for so long and has spent so much time iu 
maintaining the ward, in performing the services for the lands, &c. 
The guardianship of a girl ceases on her marriage or on her 
attaining the age of 20 ; and, consequently, thereafter, neither her 
mother, her uncle, nor any one else can exercise any control over 
the young woman's inherited property, on the ground of guardi- 
anship over her from her infancy. No guardian, not even tha 

» This has not reference to the numerical distinction, but to the difference, 
between the six heavens and the four hells of Buddhist theology. 
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tafcfaer or mother, or any one else, has the power at will to give in 
dowry or alienate in any manner, any lands belonging to the ward* 
The sale of any lands belonging to the ward on the guardian's 
account will not be valid — nor will its validity be established on 
'the ground that the^ward did not at the time remonstrate against 
the sale. There is however an exception to this ; viz. : when any 
portion of land inherited by the ward is required and taken by the 
Crown, if the guardian has received and taken charge of the value 
of the land in the ward's behalf, and has executed a transfer in 
favour of the Crown, the transaction will be valid. 

Even though the title of any property has been recovered by 
legal proceedings instituted by the guardian in the ward's behalf, 
the guardian cannot alienate that property on the ground of time 
-and trouble thus spent. But if, after instituting a case in the 
ward's behalf, the guardian comes to a settlement in the case in 
Court, with the other disputant, on the understanding that the 
property in dispute shall be divided in such and such a manner, 
«,nd that the ward shall be entitled to so much, and the disputant 
to so much ; after the agreement has been registered (in Court) it 
will be final ; and therefore in the future, the ward, on coming of 
age, has no right to impugn the settlement, on the ground that 
it was effected by the guardian while he (the ward) was a minor, 
and that he is a loser thereby. 

If, on the ward leaving the guardian's premises, the ward's in- 
herited property is in the charge of the guardian, the guardian 
may take the profits, the produce of the lands and the interest of 
the moneys, but he cannot alienate that inherited property. On 
coming forward in the future, the ward may take that inherited 
property, that is, the lands and other property, but the produce 
and the interest for past years and such like cannot be recovered 
from the guardian. 

If the parents and others who had given the lands and other 
property to the ward were in debt, their liabilities must be 
paid off by the ward's guardian from the property inherited from 
them. But the guardian should endeavour to pay off those liabi- 
lities from the produce of the lands without disposing of the lands, 
and from the interest and income of the moneys without parting 
with the principal. 
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Chaptbb III. — Section XIL 



fiOW SOME MAY INHERIT MORE AND SOME LESS. 

Although there are several heirs some of them may succeed to 
the estate of the deceased landed proprietor, and others may not. 
In some instances a larger share will be inherited by some, a 
smaller by the others — now and then where one heir is (^appa- 
rently) entitled to a large and another to a smaller share, the 
inheritance will be equally divided, and both will inherit an equal 
share. These are the instances : 

An heir who is fapparently^ entitled to a smaller share may 
inherit all the estate to the exclusion of the person who is 
(apparently) entitled to the greater share. In the event of 
the proprietor dying without issue, although the blood-child 
or children of the brother have generally a right to inherit 
half, and the children of the sister a right to inherit half of 
uU his paternal and maternal lands, his acquired lands and his 
moveable property ; yet, if the proprietor had with him one of 
his brother's children or one of his sister's children, that is, a 
nephew or a niece who supported him and rendered him assist- 
ance, and if, at the time, the other children, that is, the nephews 
aiid nieces, lived apart from him, all this property will at his 
death, devolve on the person who was near him, and the other 
person who lived apart from him will not receive a share of it. 

Two daughters are born to two brothers by one wife, after 
which, on the death of one father, the other surviving father mar- 
ries one daughter in Diga, and continues to live in possession 
of the whole landed property ; on his death, after he has obtained 
assistance from the other daughter who was living in the house, 
the Dfga married daughter will, by right of inheritance, receive 
one-half of the first deceased father's portion of lands, the other 
half going to the daughter who remained at home ; but the daugh- 
ter who remained at home and rendered assistance to the last 
deceased father will inherit his entire portion (of lands) and the 
Dfga married daughter is not entitled to (a share in) it. 

On the death of the parents of an infant child, of two maternal 
auntS; if one. of them takes care of and brings up the child who 
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dies in the meantime, that guardian aunt will alone inherit 
the paternal lands and other property of the child, and the 
other aunt who did not assist (the child) will not be entitled to 
a share. 

If, at his death, a man with several brothers, commits his wife 
and child to the charge of one of them to be maintained, and if the 
brother so charged performs the services due for the lands of the 
deceased and continues to render assistance to the wife and child, 
and in the meantime the child dies, and the mother of the child, 
after inheriting the land by filial right of inheritance, also dies 
without bestowing them on any one or giving directions as to their 
disposal ; of all the brothers of the first mentioned proprietor, the 
brother to . whom the charge was committed and who rendered 
assistance .as above stated, will alone inherit the lands, to the 
exclusion of the other brothers. 

If, at the death of the father both the daughters are married in 
Di'ga, but one of them has returned to the father on his death- 
bed, and has rendered him assistance until his death, whilst the 
other has not rendered him any assistance, his lands will on his 
death be divided into three parts, two of which will be inherited 
by the assisting daughter and the remaining share by the other 
daughter. 

The proprietor has a daughter by one wife, and a son by another ; 
if the daughter has been married in Dlga, the son becomes on the 
father's death the lawful heir to all the lands ; but, if the father? 
the above-mentioned proprietor, as he has received no assistance 
L from his son, has gone to the Diga premises of his daughter, has 

received maintenance and assistance from her until his death, and 
has died there, the daughter will regain her right of inheritance in 
the maternal lands, the half of which only will be inherited by the 
son, the other half becoming the property of the daughter. In 
the same manner, if the father while he has a Bini married 
daughter, the heiress to his lands, goes away and receives 
assistance from his Dlga married daughter, and dies in the Dfga 
villagej without leaving instructions as to the dispo^l of his landa, 
they will be equally divided, acd the Diga married daughter will 
receive one half and the Bf ni married daughter the other. 

A man has a son and a Diga married daughter ; the son has 
left his fether and is living elsewhere ; the father, leaving his 

Q 
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own premiaes, receives assistance from the son at the son's house 
and dies there. In this instance^ a larger portion of the lands 
will not be inherited by the son^ on the plea of assistance^ and a 
smaller portion by the daughter; and^ if the father has died 
without dividing the lands, or leaving instructions as to their 
disposal, the lands will be equally divided, and the son will 
receive one^half and the daughter the other. 

If a proprietor dies, leaving a son by his brother and a nephew 
by his Diga married sister, although it appears according to the 
law of inheritance, that the brother^s son and not the nephew 
has a right of inheritance, if tibe proprietor is seiised with mad- 
ness and is supported and protected by the nephew, who renders 
him assistance until death, half of all the property will be inherited 
by the nephew and the other half by the brother's son* 

If a proprietor dies, leaving an infant child, and the toother of 
the child leaves and contracts another marriage, and if the child 
dies whilst in charge of a paternal aunt, all the child's property 
including the paternal lands, will be divided into two parts and 
half will devolve on the mother, and half on the paternal aunt } 
notwithstanding the fact that the paternal aunts or the paternal 
uncles of that child are living. 

K a man has a blood-daughter and an adopted one, and the 
blood-daughter is married in Diga while the adopted daughter 
remains with and renders assistance to the father, and if, in the 
meantime, the father dies, his lands will be equally divided 
between and become the property of the two daughters* 

If a brother of the proprietor and a grandson of a prior de- 
ceased Diga married sister are living, although at his death the 
brother alone is the heir and not the grandson of the sister ; yet, 
if the said proprietor received no assistance and support from the 
brother, and has meanwhile kept the grandson of the above' 
mentioned sister near him, and, having received assistance from 
him, has died, all the estate including the ancestral lands will be 
inherited by that grandson and nothing by the neglectful and 
slighting brother. 

A woman, Punchi Etani, with a sister, B&la Etafni, a cousin 
bom of her paternal aunt, and another paternal aunt, Loku 
Etan£, receives assistance from Loku Etand and her husband, 
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and on her death-bed oommits her lands and child to the care of 
the aboyementioned Loku Etani and her husband. If the child 
dies afterwards in its infkncy and near the guardians, the 
inherited lands of the child will devolve on the guardians Loku 
Etan& and her husband. Although a sister, B&la Etan& will not 
inherit, and all the estate of Punchi Etanfi including her ancestral 
lands will be inherited by the child's guardians. 

A proprietor Lokurdla, marries his daughter, Punchi Etand in 
Bini to Kud&r^la. Punchi Etand gives birth to a daughter, 
Ban Etani, and dies. Lokur&la then dies ; whereupon Kud&rdla 
departs, and while he is living el8ewhere> Meddumdriila, a direct 
cousin of Lokurdla, conaes forward, prevents the alienation of the 
lands, takes care of them and renders assistance to and assumes 
the guardianship of Ran Etan&. If meanwhile Ban Etand dies, 
all her property will be inherited by MeddumArAla,- the guardian, 
•while KuddrAla the father who neglected his child and went 
away, ^rfll not be entitled to it, and, therefore, Kud4r41a*s children, 
by another wife will not inherit any of Ban Etand's property. 

A proprietor dies in infancy, leaving a maternal uncle and a 
younger or elder aunt of the mother. If the mother of that 
infant had not coHunitted it to the charge of her brother, though 
a near relation, but to the charge of her elder or younger aunt^ 
who, as guardian, maintained the child during its Uf^time, all 
the estate by maternal right of inheritance will, at its death, 
become the property of the guardian grand-aunt and not of the 
maternal uncle^ 

If an infant proprietor dies leaving a paternal aunt, a paternal 
cousin, and a maternal uncle, although, as we have seen, by the 
laws of inheritance^ its lands by paternal right of inheritance 
will devolve on the relations on the father's side, and its lands 
by maternal right of inheritance on the relations on the mother'a 
side ; if the parents of the deceased child had on their death-bed 
committed the child to the care of one of these relations, or if 
one of them has of his own accord assumed the guardianship of 
the child, and if the child has died while near to and while 
receiving assistance from that person, all its property, including 
its lands by paternal and maternal right of inheritance, will be 
inherited by that guardian^ 
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Chapter III. — Section XIIL 



HOW THE WIFE COMES INTO POSSESSION OF LANDS. 

A husband, Lokurdla, and his wife, Menikhdmi, acquire lands 
by their joint exertions ; Lokurdla dies, leaving an only child 
Punchirdla, who, after marriage, dies, while his wife is pregnant 
by him. If, afterwards, the child born to Punchirdla dies in its 
infancy, all the abovementioned lands will become the property 
of Menikhdmiy and she can dispose of them as she pleases ; but if 
the wife of Punchirdla is living on her husband's premises, she 
should receive maintenance only from those lands, though she 
will not have a valid title to them on the ground of filial right of 
inheritance through the child born to Punchirdla. 

If the child born to Punchirdla survives Menikhdmi, all these 
lands will be inherited by that child. If Menikhdmi wishes to 
alienate these acquired lands, and deprive her grand-child of 
them, she has power to dispose of one-half only; but she has no 
power to claim Lokurdla's half and deprive her grand-child of it 

A proprietor adopts a child, Lokurdla, from one family and 
another Menikhdmi, from another family, and, on their coming of 
age, marries the one to the other, and settles them on his premises. 
At his death afterwards, all his property will be inherited by 
Lokurdla and Menikhdmi jointly, and if, thereafter, either husband 
o^ wife dies, the, survivor has a right to possess all the property 
during life time, which property on the survivors' death will be 
divided into two parts, and one-half will be inherited by the heirs 
of Lokurdla, and the other half by the heirs of Menikh&mi. 

A proprietor and his wife jointly adopt a child and one of 
them afterward dies. If the survivor now adopts another child, 
on the death of this survivor^ all the estate of the first deceased 
adopting-parent, will be inherited by the first adopted child, and 
the estate of the last deceased adopting-parent will be divided 
equally between the first and last adopted child. 

If Lokurdla, a proprietor, and Menikhdmi his wife, adopt a 
child, and Lokurdla dies after bequeathing all his lands to his 
wife, and if Menikhdmi lives in possession of them and dies 
without alienating them and intestate, the lands of Lokurdla 
will be inherited by the adopted child and not by the brothers 
or any other relations of Menikhdmi. 
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If one daughter is born to a man in Dlga marriage, and 
afterwards, on the death of his wife, another daughter is born to 
him in another subsequent Diga marriage, on his death, his 
ancestral and acquired lands will be. divided equally between the 
two daughters. 

Again, as it is a Dfga marriage, the acquired lands belong to 
the husband, and not to the Diga married wife, and, therefore, 
lands acquired by him during cohabitation with his first wife, 
will be inherited by the children of both marriages, and not by 
the children of the first wife alone, and any lands acquired dur- 
ing cohabitation with the second wife, will be divided in like 
manner ; and, further, if on the death of the said husband, this 
second wife has left (his premises), even though her daughter 
has been married in Diga, her right of inheritance will not be 
lost. 

When there are two, three, or several heirs, and the proprietor 
has died without bequeathing the sanhas (royal grant) of the lands, 
the patatahadu,* the arms belonging to the lands, and the other 
titles and honours conferred by the king, to any one of his heirs in 
particular, the pre-eminent heir should take the charge of them. 

If the proprietor dies -without bequeathing the charge of an 
only male or female slave to any one of his heirs, the slave can 
at will select any one of them, and the heir who then assumes 
the charge must pay down the value of the slave, which will 
then be divided amongst the other heirs in proportion to their 
shares. 



Chapter III. — Section XIV. 



HOW BLOOD-CHILDREN ARE DISINHERITED. 

We will now shew how the two kinds of rights of inheritance, 
procreate right and birth-right, as already described, may become 
null and void. 

If the ehildren are disobedient to their parents and do not render 
them assistance, or behave in an improper manner, so as to bring 
disgrace upon their caste, and if the parents bequeath their 



* The patatahadu was a fiat piece of gold, with the , name of a title 
engraven on it, which was placed on the forehead of a person, when that title 
was conferred on him by the king. 
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property to others, by executing a deed of disinheritance, which 
names the children, and recites their offences, these wicked 
children will not inherit their parents' property. 

The heir may be disinherited for any such misconduct, but he 
will not lose his inheritance because he is unfortunate enough to 
be blind, deaf, insane, both deaf and dumb, a cripple^ or to be 
suffering from leprosy or any such incurable disease. 

If a proprietor, by a properly executed document, sets forth 
the misconduct of, and while bestowing nothing on his own child 
bequeaths all his property to a child of hia brother, or to a grand- 
child, or some such other person, the recipient will inherit it and 
the proprietor's own child will not ; but, in the absence of such a 
document, the misconduct of that wretched child or the Crimea of 
its mother will not deprive it of its inheritance. 

Again, if a parent disinherits a child by a written declaration 
of its faults, and gives the property that would otherwise devolve 
on that child to another, unless the deed is complete as required by 
law, it will not be valid, and the disinheritance is consequently 
void, 

A mark on a tree or a stone, accompanied by a curse, will not 
alone suflSce to disinherit the child. 

If a child be disinherited by the father, it will only not inherit 
property belonging to the father, but it will not forfeit its rights 
to inherit from the mother or other relations; and, if disinherited 
by the mother, the child will not forfeit its right to inherit from the 
father and other relations. 

But, if a woman without regard to her caste and rank, goes off 
to a man of lower caste than her own, she will lose her right of 
inheritance whether her parents disinherit her or not ; and even if 
she thus disgraces her caste after her parents' death, her paternal 
and maternal inheritance through her parents and any other 
relations will be forfeited absolutely. When, therefore, she has 
disgraced her caste, the lands which shh has possessed by right 
of inheritance through her parents and any other persons, will 
pass from that wicked woman as though she were dead, and will 
devolve on any children she may have had before her degradation. 
Again, on the death of a man, although his wife has left his 
premise with his child and has refused the portion of land to which 
her child is entitled to by paternal right of inheritance, and haa 



fiOW BLOOD-€HILt>BSN ABB DISIKHBBITSD. 55 

allowed the other heirs to renfain in possession of it, the fchild's 
inheritance will not be forfeited ; and, therefore, when the child 
reaches years of discretion, on its return, it has a right to recover its 
title to the share of the inheritance. 

The mother has no power to deprive the child of its paternal 
inheritance^ 
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Chapter IV. — Section I. 



THE DISPOSITION OP AN INTESTATE'S ESTATE. 

Wb will now describe in detail in what manner the intestate 
estate or inheritance of a man who dies intestate, or without 
leaving instructions as to the disposal of his property, or without 
giving it to any one, will be inherited. 

A legitimate son is the natural heir to the father's estate. This 
right of inheritance is acquired immediately the child is conceived 
in the mother's womb; and it is therefore of right, that, on the 
death of a man, his property should belong to his legitimate 
child. 

To proceed to details : The word " legitimate child*' is here 
used as including natural child, but although even tte illegiti- 
mate child at times acquires a right of inheritance, a woman can- 
not, after the death of a man, who lived in secret cohabitation 
with her, set up a claim to any right of inheritance on behalf of 
her child, on the ground that the man was cohabiting with her, 
and that her child was born to her by him. Nor can the child put 
in a claim to a right of inheritance, on the ground that he has 
discovered that he was begotten by such and a such a person. But 
even though the cohabitation of the man and woman was in 
private, if the man has publicly acknowledged his child, even 
though the child is illegitimate, it may in some instances acquire 
a right of inheritance. 

We have shewn who is the legitimate heir ; and, therefore, 
even though the father dies intestate, and without bestowing his 
property on the child, the estate will devolve on the child, (L e.) 
the legitimate heir). If the father from motives of anger, refuses 
in hatred to acknowledge his legitimate child, and declares tha^ 
it shall inherit nothing from him, this, if done by mere word of 
mouth alone, will not injure the child's just right of inheritance. 

As we have shewn that a right of inheritance is acquired imme- 
diately with conception, so, whether a child is born before or after 
the father's death, it can, from the fact of being begotten by him, 
claim a right of inheritance with the other children ; and even if 
the wife is pregnant at the husband's death, apd subsequently 
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Iniscarries, she will still retain her filial right of inheritance, and 
Bny property that would have devolved on the child, had it lived, 
V paternal right of inheritance, will be inherited by the mother 
by filial right t)f inheritance. If however there is a brother liv- 
ing of this miscarried child, that is to say, another child by th« 
tsame father, the mother will not as aforesaid be entitled to a 
filial right of inheritance. The child, as we have shown, can 
by right of inheritance, only come into possession of the property 
of the father, on the death of the father ; it has no power what- 
ever over that property during the father's lifetime, and a man 
therefore, who has several children, cannot be compelled by them, 
against his will, to divide his lands and other property amongst 
them. 

The child cannot prohibit the father from disposing of his 
property as .he pleases ; and therefore, the child has no power to 
prevent the father from bestowing his lands at will on an outsider, 
on the ground, that as the lands are held by the father on a 
royal sanhas, which provides for the possession by the child on the 
father's death, by a declaration that the children or grand-children 
of the same family shall possess them for generations, they can- 
not be alienated. 

Again, a father who has given over a portion of his lands into 
the charge of a child, may subsequently, by reason of crime or 
misconduct on the part of the child, resume possession of that 
portion of land, and may refuse to maintain such a wicked child ; 
and the child can exercise no power over the portion of land that 
had been in his charge, not even on the plea that it should be 
cultivated for his (the child's) subsistence. 

As the child has no power, so grand-children descending from 
him have no power also after his death.- But we must here con- 
iBider certain other circumstances. If two men are married to 
one woman, and whilst in possession of their lands in common, 
children are born, on the death of one of the husbands, those 
children, or, after their death^ the children and grand-children 
descending from them can divide off the proper share (of the 
lands) they are entitled to, as the heirs of the deceased, against 
the will of the surviving father, nor can this survivor refuse to. 
allow these descendants to divide off the deceased's share of the 

B 
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lands, on the ground, that as he and the deceased had, until that 
time, possessed the lands in common, he should remain in posses- 
sion of all until his death. In this division of lands, however, a 
distinction is to be observed. Punchirdla and Appuhdmi, two 
brothers, are in possession of their ancestral lands in common* 
After the birth of a daughter, Punchirdla dies. If, afterwards, 
when the daughter demands by right of inheritance from her 
deceased father, that the portion of lands to which he was 
entitled should be divided oflF, if there is only one land, it should 
be equally divided, half being inherited by the daughter, and 
half by the surviving father, Appuhdmi ; and if the daughter 
has been married in Bii^i in her father's house, she will be entitled 
to half the house as well. If there are several lands and two or 
more houses, the principal land which bears the ancestral rank 
(lit.) of the family, and the houses thereon, will, without division, 
devolve on Appuhfimi, for him to perpetuate the name, while 
the daughter will get her proper share from the other lands and 
houses. But if these other lands are of smaller extent, (than 
those falling to the father's share,) the daughter should receive 
as much from the principal land above mentioned as will suffice 
to make up the difference. 

Therefore nothing whatever of the property belonging to the 
father can be seized for any debt, obligation, crime or penalty 
on the part of the son, nor is it right that property belonging 
to the father should be confiscated for the high treason of the 
son. 

By " property belonging" is meant the property that has been 
in the possession of the deceased, or, if nol in his possession, 
property of which he had the usufruct by a real right, but with 
the exception of the property which will devolve at his death on 
his son, and for which the son may enforce his claim, any pro- 
perty that may have been given over unto the charge of the 
deceased by his parents, for his usufruct alone, will not be 
inherited by that child. 

Again, if the landed proprietor has bestowed any thing even 

on a stranger, on his death, his son cannot, on the plea that he 

• has become the natural heir, regain possession of the property thus 

finally bestowed by the father. But, if . the landed proprietor^ 
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even after so bestowing a portion of land, wishes to recover and 
to give it to his child, unless he has by a former deed cancelled 
the former gift, and made it over to the child, a gift by word of 
mouth alone, or a plea of blood right of inheritance, will not give 
the child any right to exercise authority over it. 

Bat clothes, ornaments, and other moveable property that had 
been given by the landed proprietor to a concubine, cannot, after 
his death, be recovered by any such child, on the plea of legiti- 
macy ; they will be inherited by that woman. 
• Again, the son will only inherit property to which the father 
had a lawful, that is, an entire right and title. If his right and 
title in the property is incomplete, the son will not inherit it. 
As an instance of this : 

If a landed proprietor enters into a contract for assistance, and . 
if, during the time that he has given over the land into the 
charge of another, the person who has contracted to take the land, 
dies ; that land will revert to the landed proprietor alone, and 
the child of the deceased contractor will not inherit it. The child 
may recover the value of any food, and so forth, from the landed 
proprietor, who received assistance, but has no right to exercise 
any authority over this land. If, however, this contractor has 
several children, and one of them makes a new compact with the 
landed proprietor, or renders assistance to the landed proprietor 
during his life, and obtains that land, the children cannot after- 
wards come forward and claim a portion of the land, on the plea 
that their father also rendered assistance to the landed proprietor* 

It is an established fact that the child, as we have stated, is 
the heir, so where* there is only one child, if a son, whether he be 
a layman or a priest, or, if a daughter, whether she be married 
in Blni or in Diga, or not at all, all the property, inclusive of the 
paternal lands, will devolve on that only child. By " all the 
property" is meant, that at the time of the proprietor's death, 
when the funeral expenses, the Matakad&napinkamft,* the debts 
contracted by the deceased, the fees of the doctor who attended 
him during his last illness, all the property offered by the 
deceased proprietor on his death-bed to gain a reward in the next 



♦ A customary ahnsgiving to Buddhist priests bjr tb© near relations of th« 
deceased. 
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world, deKvered to the proper authorities, the just dues of thos* 
who rendered service to him during his last days, his bequests to 
his friends, relations, or servants ; when these claims ha^e all 
been satisfied, the remaining property will justly devolve on the 
child. Any persoji who rendered assistance to the deceased pro- 
prietor should be suitably rewarded as a mark of gratitude, and 
therefore, if the landed proprietor has given or bequeathed to 
such a one any moveable property, or other right (in property) 
of small extent, by word of mouth only, it should be so done. 
Nevertheless, if the inheriting child refuses to allow the right in 
landed property which the proprietor had given or bequeathed to 
a friend who rendered him assistance, or to a servant, on the 
ground that the property is ancestral property, and that it waft 
given by word of mouth only, and not by a formal document, its 
value in money should be given instead* 

It is an established principle, that the child is, as we have 
stated, the heir, and at the time of a man's death, though he 
leaves, with the child, father and mother, brothers and sisters, 
his property, whether inherited or acquired, will be inherited by 
the child alone, and no portion will go to the parents, or the 
brothers and sisters. Although the landed proprietor has not 
received any assistance from his child, but has died after having 
received assistance from a brother or sister, and although he has, 
in addition, given his lands by word of mouth only, to that bro- 
ther or sister, the child, and not the brother or sister, will be 
entitled to inherit them. At the time of the child's death, that right 
of inheritance will devolve on the grandsons and grand-daughters, 
who are descended from that child, and not on the parents or any 
brother or sister of the deceased proprietor, or on any of the 
descendants of the brothers and sisters, or on any other relations. 

There are notwithstanding certain exceptions. 

Lokurala and Kuddrala, two brothers, have contracted two 
separate marriages. After the birth of a child to Lokurdla and 
to Kuddrkla, Kudardla's wife dissolves the marriage and goes 
away with her child. The two brothers then live in associated 
maiTiage with Lokurdla's wife, and Lokurala afterwards dies. 
The ancestral lands of Lokurdla and the lands acquired by him 
before the joint marriage, will then all be inherited by his child, 
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but the lands acquired after the (joint) marriage with Loknr&la's 
wife will be divided into two portions, and half will be inherited 
by the child, and half by the brother, Kudardla. 

On the death of the landed proprietor, if he leaves a widow 
and one or a number of children, all his ancestral and acquired 
lands will be inherited by the child or children qualified to inherit 
the lands. The moveable property however will be equally 
divided, and one-half will go to the wife, and the other half to 
all the children. There are, however, certain exceptions to this 
division of moveable property. If the proprietor leaves a wife, 
and infant children only by her, all the moveable property 
will be possessed by the wife, and the children have no power to 
claim the division of the property so possessed against the 
mother's wish until after her death, or until she marries again 
in Diga. The daughter, however, even though she has attained 
her majority, and is married, has not even then any such power. 
But on attaining full age, and when suitably married, the daugh- 
ters can divide their father's landed property in due proportion 
(amongst themselves), and the portions so divided can be trans- 
ferred to another without the permission of the mother. But 
if it be so transferred, the receiver of that portion of land should 
give a suitable quantity of the produce for the maintenance 
of the herein mentioned original landed proprietor's wife. 

If a father dies, leaving a son, and a Bini married daughter, 
both the children will inherit equal portions of their father's 
lands ; and therefore, on the death of the father, the Bini mar- 
ried daughter may obtain a division of the lands, and receive her 
share ; and even though she has not so separated and received 
her share of land, and though after the death of her father she 
leaves her father's premises and goes and lives elsewhere with 
her husband, and though her brother continues in possession of 
all the lands, cultivating them and performing the services due 
for them, and is in possession of them ; if the sister who is living 
apart, now and then takes a part of the produce of the lands, in 
order to shew her right of inheritance, not only will her right of 
inheritance hold good, but if she has had a son born to her at 
her father's house during her Bini marriage, her portion of the 
paternal lands, will, on her death, devolve on her son. 
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If the father dies, leaving a Blni married daughter, and an 
infant son, and the son afterwards, on attaining noiajority, leave* 
his father's premises, and contracts a Bfni marriage elsewhere, 
even though the sister alone continues for a time in possession of 
all the paternal lands, if the brother afterwards returns and 
asserts his right to his inherited portion, and takes possession of 
it ; on his death, his child will inherit that portion. Even if hi» 
child be a daughter, who left her father's ancestral premises in 
Dlga marriage, and lived elsewhere, she will not forfeit her right 
of inheritance, which right of inheritance will descend to her 
children also. 

If the father dies, leaving a Bfni married daughter and an 
infant daughter, his landed property will be inherited in equal 
shares by both daughters ; and if the younger daughter, on 
attaining her majority, lives in Dlga mairiage, her right of in- 
heritance will not be lost. For this reason the younger daughter 
may, at the time of her Dfga marriage, divide the paternal lands 
or separate her portion from them. But if she goes away leaving 
the entire land in the charge of her elder Bfni married sister,, 
without making any such division, even though she dies in her 
Dfga village, the children born to this Dlga married daughter 
will inherit her own portion. 

If when there was only a Bfni married daughter as aforesaid^ 
the father after marrying her in Blni, bestowed all his property 
absolutely on her, and if another daughter is born afterwards to 
him, which younger daughter marries in Dlga after the father's 
death, or if the father dies leaving a Bird married daughter, and 
a Dlga married daughter, all his landed property will devolve on 
the Blni married daughter. 

If the father dies, leaving an unmarried daughter, who ia 
living in his own premises, all his landed property will be 
inherited by the unmarried daughter. 

If a Dlga married daughter returns destitute (to her father's 
premisesshe should receive maintenance only from the paternal 
lands. If the father dies, leaving a daughter who has returned 
during bis lifetime, on the cancellation of her marriage, and a 
daughter married in Blni on his premises, the whole of hisr 
landed property will be inherited by the Blni married daughter^ 
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while the daughter who returned divorced will only receive main- 
tenance from those lands. If the mother of this daughter be 
living, a portion of those lands will be sometimes given over 
for her maintenance* She may however only possess (that por- 
tion) during her lifetime, or until she contracts another Digs 
marriage, but can exercise no other power over it ; and the portion 
of land so given over will revert to the above-mentioned Bf^ 
married daughter, on the death of the mother. 

If, (on the death of the father) there are a son, and a younger 
daughter, both these two will inherit all the property, including 
the paternal lands, equally. Nevertheless, as the brother has 
power to contract a suitable Diga marriage for his sister, and 
to inherit all the paternal lands himself, the sister, at the father's 
death, if she has become a widow, has no power to cause a divi- 
sion of the paternal lands against the wish of her brother, on 
the plea that as she has no inheritance by her Diga marriage the 
lands should be divided. 

On the other hand, if this daughter contracts a Blni marriage 
with a husband worthy of her caste, then, inasmuch as her 
right of inheritance to lands continues absolutely, she can have 
the paternal lands divided, and can take a suitable portion of 
them. 

Again, if children are bom during the marriage contracted on 
the father's death, and if this Blni married sister leaves the 
father's premises on account of any inconvenience, and lives on 
her husband's premises, where she dies, her right -of inheritance 
to lands will devolve on these (before mentioned) children 
absolutely. 

Again, this sister, if unmarried, has no power even on her 
death-bed, to bequeath or sell, in opposition to her brother, any 
portion of her father's lands to any one, on the plea that she also 
has a right of inheritance in them. 
There are, however, exceptions to this. 

The father dies leaving a daughter, and an infant younger son. 
The sister causes the lands to be cultivated, and the services to 
be performed for them, and in the meantime, debts are contracted 
for the maintenance of both (herself and her brother). As the 
younger brother is an infiEint^ and as the debt cannot be discharged 
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with his assistance, half of the paternal lands can be sold, and, as 
that sale is a valid one, the younger brother has no right there- 
after to dispute it, nor has he power to redeem the lands. 

If the brother and the unmarried sister are in possession of 
their paternal lands in common, and in the meantime the brother 
dies, the lands will be divided, and one-half will devolve on the 
brother's child or other heir, and the other half will be inherited 
by the unmarried sister, who can thereafter dispose of her share 
as she pleases. 

If the father dies, leaving four children, a Diga married 
daughter, an unmarried daughter, and two sons, one of which 
has left and contracted a Bi^i marriage elsewhere, and if the 
unmarried daughter is afterwards married in Dlga by the tw6 
brothers,, or the mother, and the paternal lands are then divided, 
the two sons will each inherit one-half, and the daughters will 
not be entitled to a share of them. 

K the father dies, leaving three children, a son, a Dlga mar- 
ried daughter, and a daughter adopted into another family, all 
his landed property will be inherited by the son. 

If the father dies, leaving a son and a Dlga married daughter, 
or several Diga married daughters, the son will inherit all the 
landed property. 

K a daughter, who has been divorced from her Diga marriage, 
or who has been left destitute on her husband's death, returns 
to her father's premises, she should receive maintenance from 
her brother, who succeeded to the lands, or from his children. 
She is entitled to maintenance, but to no portion of the lands. But 
if after the father's death, the brother who succeeded to the lands, 
brings back the sister who was married in Dlga to the father's 
premises, and contracts a Blni marriage for her at the father's 
house, and causes her to live there ; by reason of such Blni mar- 
riage, this daughter also will inherit a share in the paternal lands. 
Thus, if the brother of his own accord brings back the sister from 
her Dlga village, and settles her in Blni marriage on the father's 
premises, the sister also will acquire a right of inheritance in the 
lands. But if after the father's death, the sister returns home 
from her Dlga village, divorced from her husband, or in destitute 
circumstances on her husband's death; and if^ while in the receipt 
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T>f the necessartes of life for maintenance from her brother, she, of 
her own accord^ contracts a Bini marriage, she does not acquire 
B, right to claim a share in the paternal lands, on the plea that 
she is married in Bi^i, and lives on her father's premises. For 
she has only a right to live during her lifetime on her father's 
premises, and to be suitably maintained by her brother from the 
paternal lands, if the husband, whem she selected of her own 
accord, is not rich enough to maintain her. 

Again, if a Digs, married daughter returns with her husband 
to her father's premises after her father's death, because of her 
husband's poverty, and lives there, and if her brother even gives 
over a portion of the paternal lands into the charge of his sister 
or brother-in*law for their maintenance, even though a child is 
born to her there, this sister will not acquire a right of inherit- 
ance in any portion of the paternal lauds. 

If the father dies, leaving a Diga married daughter and a 
younger infant child, or two or three infant children, even if this 
elder Diga married sister returns home in order to take care of her 
younger brothers and sisters, and to prevent the alienation of the 
lands, and continues to live there, to bring up the younger brothers 
end sisters, ev^n if she causes the lands to be cultivated, and the 
services to be performed for them, when those infants attain their 
majority, the elder sister must dejmrt. Tlie fact of her having 
thus brought up the younger brothers and sisters^ of having lived 
on her father's premises, of having prevented the alienation of 
the lands,' will not of itself create a right of inheritance in the 
paternal lands* 

If the father dies, leaving four children, a son, a Bini married 
daughter, a daughter originally married in Diga but who returned 
during the father's life time to his premises and was married in 
Bini, and a daughter living in her Diga village, his lands will be 
inherited by the first mentioned three (children). The daughters 
who are in the state of Diga matrimony do not obtain a share in 
the paternal lands. Again, on the death of the landed proprietor 
Lokurdla, as his daughter Punchi Etand is married in Diga, his 
son Punchir41a inherits all the lands* Subsequently, however, 
Punchi Etan& returns home in destitute circumstances from her 
Diga village, with a son Siy&tu born to her there, and after having 
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received maintenance from Punchirfila, dies. If Punchirdla cot!» 
tracts a Bini marriage for the daughter Banhdmi born to him 
with her above-mentioned cousin Sivdtu, and if Punchirala thea 
dies, his Blni married daughter Rayhdmi and the other children 
that there may be, the rightful heirs to the lands with Ra^hamiy 
will inherit the lands belonging to Punchirala, and Siydtu will 
not receive a portion of them. This grandson Siyatn will have no 
right of inheritance in the lands of the original proprietor Loku- 
rdla, on the ground that his mother Punchi Etana left her Diga 
village, and came and lived in the bouse where she was born'y 
and on the ground that her sou Siydtu was married in Bfni. 

If there are (1) a son who on the father's death has left hi» 
premises and married elsewhere in Bfni, (2) a Dfga married 
daughter, (3) an unmarried infant daughter, and (4) the mother 
of these children, and if thereafter the mother and the infant 
daughter continue in the possession of the lands, and subsequently 
the brother gives this younger sister in Dfga marriage, all the 
paternal lands will devolve on that brother. Even though the 
mother afterwards brings back a daughter thus married in Diga, 
and causes her to live with her husband on the father^s premises, 
and the above-^nentioned son offers no objection, but allows the 
mother, the sister and this brother-in-law to remain in possession 
of the paternal lands, the sister will not, on this account, acquire 
a right of inheritance to a share in these i)atemal lands. The 
mother cannot give a share of the paternal lands to such 
daughter. If given, the gift is not a valid one. There is, how- 
ever, an exception — If the proprietor, before his death, by a formal 
document gives his lands into the charge of the wife with power 
in the future to divide and give them to the children as she 
pleases, and she brings back a Dlga married daughter and causes 
her to live on the father's premises, she can give a portion of the 
paternal lands to tliat daughter. Again, if there are several 
children, the rightful heirs, although the paternal property 
Bhould be equally divided and shared by them all, sometimes the 
eldest son will receive a somewhat more valuable portion, called 
"the senior portion.". But this is not an established usages 
The eldest son will not receive a more extensive portion than that 
of the younger sous, on tlie ground thj^t, during .the fatber'a Jife^ 
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time, he performed the services due for the lands, used personal 
exertion, built a house on them, planted them with trees or 
otherwise improved the lands. 

Again, if, on the occasion of the performance of the ceremonies 
on the marriage of a son, in accordance with the custom of divid- 
ing house, (fee, (i, ^. in accordance with the custom by which a son 
on his marriage sets up a separate establishment,) the father 
transfers an apartment on his premises and a portion of land to 
him, and dies without having afterwards cancelled the gift, the 
portion so separately bestowed will become the absolute property of 
that son. The other lands of the father will be divided amongst the 
other children, the rightful heirs to the land, and even though these 
portions so divided amongst these other children are very small, no 
dispute can be raised as regards the portion given to the first men- 
tioned son. Nor is it right for a claim to be made that this portion 
land the remaining lands,should be again lumped together, and then, 
by a fresh division, should be equally divided (amongst them). 

However, if each of the shares of the remaining lands divided 
amongst the other children be of equal extent to that portion of 
land given to the first mentioned son on the separation of houses, 
Ac, and if there are any more lands remaining they should be 
divided without any distinction amongst all the children. If the 
father, on marrying a daughter in Diga, settles on her a portion 
of his lands as dowry, the other children, the rightful heirs to the 
lands, will, on the father's death, only inherit his remaining lands^ 
and the portion given as dowry cannojb be recovered and included 
with them. That portion will become the absolute property of the? 
Dlga married daughter. 

If the father, on the occasion of marrying a daughter of his in» 
Bini, settles a portion of his lands on her, at his death Mb son or 
sons will come into possession of all his other lands, of whicb 
remaining lands, whatever their extent may be, the above-men- 
tioned Blni married daughter will not receive a portion. There- 
is, however, an exception. 

^ Even tlwji^ the father j when he had an only daughter and no 
othef children, has bestowed all his lands on that daughter 
absolutely on marrying her in Blni, if another child is born ta 
iiim thereafter, the former gift becomes, void, and therefore, ovt 
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the lather's death, if this younger child is qnalified to inherit 
lands, all the father's landed property will be divided into two 
parts, and each child will inherit a half. If the second and 
younger child be a son and not robed, or a daughter and not 
married in Dfga, or (if this younger child) even though robed or 
married in Dfga, shall have rendered assistance by maintaining the 
father at the Paysela or at the Dfga village, this younger child too 
will inher t one-half of the father's lands. In the same manner, 
if the father when he had an only daughter and no otiier children^ 
married that daughter in Dfga and bentowed all his lands on her 
for dowry, and if afterwards another child is born to him, the gift 
by way of dowry may, to some extent, become void, and therefore, 
on the father's death, if the younger child is qualified to inherit 
lands, his lands will be equally divided l^etween the two children. 

Again, even though in addition to this Diga married daughter 
of the first bed, a child or several children have been bora by a 
second wife to the father, the landed proprietor, one-half only <^ 
the lands received as dowry by the daughter can revert from her 
to the children of the second bed and no more. 

If there are several children, and of them, one daughter, oa 
being married by the father in Bini, has received from him 
separately a portion of his lands and moveable property, on his 
death, all his remaining landed and other property will be in- 
herited by the other children only, and the Bf ni married daughter 
has no right to receive also a portion of them. But if the 
father, on thus marrying his daughter in Bini, does not make an 
absolute settlement as aforesaid of lands on her, but merely gives 
over into her charge certain moveable property and a portion of 
land, to be cultivated for a living ; on his death, only this move- 
able property given to this Bini married daughter will become 
hers, and the remaining moveable property will be divided 
amongst the other children. The portion of land however, given 
over itito the charge of this Bini married daughter, will be lumped 
together with the other lands belonging to the father, and will 
be equally divided amongst the children, the rightful heirs to the 
lands. 

Again, if when there are several children, the father marriea 
one of the daughters in Bfni, and settles a portion of land on 
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her, although all the remaiuing lands in the father's possession 
at that time, will, on his death, be inherited by the other children, 
and the Bini married daughter will not receive a share of them, 
yet, if the father acquires any new land after the marriage of the 
above mentioned daughter, the Blni married daughter can also, 
in some instances receive a portion of it, that is to say, if the 
remaining lauds, and the newly acquired lands, are very extensive, 
and the portion of land given to the Bini married daughter be of 
very small extent. 

If a portion of land has been settled absolutely, in the manner 
aforesaid, on the Bfi^i married daughter, as that daughter has 
no right to claim a share on the father's death in his remaining 
lands also, in opposition to the other children, so the other child- 
ren have no right, on the father's death, to demand that the 
portion of land settled on the Bini married daughter shall be 
recovered from her, and lumped together with the other remain- 
ing lands, and by a new division, that all the father's lands shall 
be equally divided amongst them all. There are (say) several 
sons and a Bini married daughter. Their father divides his lands 
amongst his several children, and a son afterwards dies. If, in- 
asmuch as no child has been born to this deceased son, the 
portion of land given to him reverts to the father, who dies after 
possession without having bequeathed it to any one, this portion 
will be inherited by the other surviving sons, and the Bini 
married daughter will not receive any portion whatever of it. 
Again, if the father on making the division amongst his children, 
gives portions to his sons, and to his Bini married daughter, and 
reserves one portion for a Diga married daughter, should one 
return destitute, with instructions that she, this helpless daughter, 
should enter into possession of it, after his death ; on the return 
of a Diga married daughter in such destitute circumstances to 
the father's premises, this reserved portion of land will become 
her absolute property. However, if a Diga married daughter does 
not return in such destitute circumstances, this reserved portion 
will devolve on the brother ; nor will the Bini married daughter, 
nor the children of the Diga married daughter who did not 
return from the Diga village destitute but died there, inherit this 
reserved portion. 
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If the proprietor having no son, divides his lands and gives 
portions to his Bini married daughter^ his Diga married daughters^ 
and his wife, and reserves another portion of land for himself^ 
atjd if, whilst he is in possession of this, the Bf ni married daughter 
dies, and a son of hers is afterwards brought up at the residence 
of this landed proprietor, on his, the original proprietor's death,, 
the reserved portion will be inherited by this grandson. If a 
Diga married daughter returns in destitute circumstances to the 
father's village, and the father settles a portion of bis land on her 
absolutely, on the father's death, the other children, the rightful 
heirs, can only divide his other lands, and cannot deprive the 
Diga married daughter who has returned from the Diga village, 
of the portion of land given to her. It will become her absolute 
property. 

Moreover, even though the daughter who returned destitute 
and received a portion of land, dies during the father's lifetime^ 
if the father has not again resumed possession or made a new 
disposal of it, on his death, the childre\i of the above-mentioned 
daughter will inherit that portion. 

The child born to this daughter at the Diga village has an 
equal birth-right with the child born to her on the father'* 
premises after her return, and therefore, those children will receive 
equal shares in that portion of land above-mentioned. 
' Lokurala and Kudarald, two brothers, have a daughter by one 
wife, and one or more sons by another. On the marriage, df the 
daughter in Bini, a portion of the paternal lands is settled on 
her ; after which Lokurdla dies. The daughter then leaves the 
father's premises and lives at her husband's village. She how- 
ever, now and then, takes the proprietor's (ande) share of the 
produce of her portion of land, and occasionally causes it to be 
cultivated, and thus preserves her title. In the meantime Kudd- 
rdia dies. Only the lands belonging to him at his death will 
now devolve on the son or sons, and the land settled on the 
daughter cannot be recovered from her, on the ground that she 
went away as though in Diga. 

There are also other facts to be learnt, viz. : — If a husband, for 
some reason or other, goes away on $, very long journey, and ia 
the meantime his wife cohabits with another man, and a child it 
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born, and if thereafter the legally married husband returns to 
the village, and does not discard that wife for her infidelity, but 
lives with her again, and if he does not declare pubhcly that the 
child born in his absence was not begotten by him, and has no 
right of inheritance from him, but, on the other hand, lives during 
his lifetime with that wife, and brings up that child ; on hia 
death, this child will have a right of inheritance as though born 
to him, and even though he has had other children, these other 
children cannot deprive the above-mentioned child of his right of 
inheritance, on the ground that he was not born to their father. 

Two brothers, Appuhdmi and Puuchirdla, live with one wife 
in associated marriage. One of the brothers, Appuhumi, goes away 
on a very long journey, and in the meantime a child is born to 
the brother who remained in the village. The brother who went 
away, now returns home and lives as before in the same associa^' 
ted marriage. A child is now born to both the brothers, or, (say) 
a child was born to both of them before the aforesaid journey. 
While matters are in this state, if AppuhAmi dies, without leaving 
directions as to the disposal of his estate, the child born to him, 
and the child born to Punchirdla during his absence from the 
village, will both receive an equal share in his estate. The fact 
that the one child was born during the absence of the fathet* 
Appuhdmi, from the village, does not render void that child's right 
of inheritance ; and the other child has no right to claim the 
(whole) right of inheritance on the ground that he (only) is the 
child of that father. 

If the father dies leaving legitimate and illegitimate children^ 
his ancestral lands and moveable property will be inherited by 
the legitimate children, and the illegitimate children will receive 
a suitable portion of the lands purchased or acquired in any other 
manner. If there is no such newly acquired land, they will 
receive a suitable share of the moveable property. Beyond this, 
the illegitimate children will not inherit the ancestral lands of 
their proprietor. 

If the proprietor dies leaving a son, a grandson by a prede*- 
ceased son, and granddaughter by another predeceased Blni or 
D^ married son, all his property, including his lands^ will be 
divided into three parts, ajid the son, the grandson and the grand-^ 
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daughter will each inherit a share. Again, if during the lifetimd 
of the proprietor one of his two sons dies leaving a daughter, and 
this daughter is taken charge of, brought up> and when of age 
married by a relation or the grandparents on the mother's side, 
and if the aforesaid proprietor then dies, all his lands will be 
inherited by the surviving son only, and this granddaughter will 
not inherit any portion of them. 

If the proprietor dies leaving a son, a grandson by a prede* 
ceased son, and a younger daughter, all his property will be 
inherited in equal shares by the son, the daughter, and the grand- 
son. However, if on a future occasion the daughter goes away 
in Diga marriage, and the lands of the prpprietor are divided 
into two parts, and half is possessed by the surviving son, and 
half by the grandson, and if in the meantime the Diga married 
daughter returns in destitute circumstances, she will only receive 
maintenance from the two who inherited the lands. Again, even 
though the predeceased son died at the grandfather's residence, 
and the mother or a relation on her side has taken away and 
brought up the grandson, he is entitled to inherit a share in the 
paternal grandfather's lands. 

If, after a daughter has been born in Diga marriage to a son of 
the proprietor, and the daughter-in-law (married to the son) is 
divorced and goes away with the child ; the son leaves his home, 
robes himself and dies ; and if thereafter* the proprietor dies 
without having received any assistance from the daughter-in-law 
or the granddaughter, his other surviving children will alone inherit 
his property, and the granddaughter will not receive a portion of it. 
If iJiere are (1) a daughter originally married in Diga, but after* 
wards given in Bii,ii at the father's premises, (2) a daughter (ori* 
ginally) married in Bini, but afterwards living in Diga mar^ 
riage, (3) and daughters by a predeceased son, and the proprietor 
having obtained assistance from both his daughters dies at the 
residence of the Vig^ married daughter, his lands will be divided 
into three parts, and one share will be inherited by each of his 
daughters, and the remaining share by his granddaughters. 

If the landed proprietor dies leaving a Bini married daughter, 
a Diga married daughter, or two or three Diga married daughters, 
and a grandson by a predeceased son, the lands will be divided 
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into two parts, and half Mnll be inherited by the Bfai married 
daughter and half by the grandson. 

If the proprietor dies leaving his son and grand-children by a 
predeceased Bini married daughter, the son will inherit one half 
of all the property, and the grand-children, the other half, or, if 
the BIni married daughter has lived up to that time, her share of 
the inheritance, whatever be its extent, will be inherited by her 
children. 

There are, say, a son and a grandson by a predeceased Kni 
married daughter. If, on the proprietor's death, the grandson 
leaves and contracts a Bini marriage elsewhere, he will not 
forfeit the right of inheritance from his grandfather, and there- 
fore the maternal uncle has no right to disposses the nephew of 
his inherited share on the ground that be left his village and 
went away. 

Again, if the Bini married daughter of the proprietor dies first 
leaving a daughter only, and if the proprietor marries this grand- 
daughter in Diga on his death, the proprietor's son (if there be 
one) will alone inherit the lands, and the Dfga married daughter 
will not be entitled to a portion pf them ; but if the proprietor 
dies without having so given her in marriage, and her maternal 
uncle, cousin or other relation gives her afterwards in Dfga, her 
right of inheritance will not be forfeited. If the proprietor dies 
leaving a Diga married daughter, and a granddaughter by a pre- 
deceased Blni married daughter, all his lands will be inherited by 
the granddaughter. If there are, (say) a granddaughter by the 
proprietor's son, and a grandson by his Bini married daughter, 
and if they lived with their grandfather until his death, all his 
property including lands will be equally divided, and half will be 
inherited by the grandson and half by the granddaughter. 

We have shown above that on the death of the father his lands 
devolve on the child, and so if a man dies leaving a Diga married 
daughter, a brother, or his mother, all his paternal lands will be 
inherited by the daughter. 

Even though the deceased and his brother possessed their lands 
in common from the commencement, and even though the surviving 
brother continued for a time after the death of the other in 
possession of all the lands together with (his brother's) portioiii 
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the right of inheritance of the Diga married daughter will not 
become void. And even though the daughter does not enter into 
possession of her paternallands, her children's title will, on her 
death, remain vaUd. 

Again, if on the death of the landed proprietor, his son and 
Blni married daughter inherit the lands, and the son dies after- 
wards leaving children by a Dlga wife or a Bini wife, those children 
will inherit their portion, find if after this brother's (son's) death 
his wife contracts another marriage, the right of inheritance of 
the children will not become void. The above mentioned Blni 
married sister has no right whatever to take away their father's 
portioiF from them. 

If the father on his death-bed gives his child, a daughter, into 
the charge of his brother, or a cousin (literally — his elder or 
younger brother or a cousin by relationship) for her protection, and 
this daughter afterwards against the wish of her guardian contracts 
a Diga marriage of her own accord ; or if the guardian gives her in 
a Dlga marriage, her right to the paternal inheritance will not be- 
come void ; in other words, the guardian cannot deprive her of her 
right of inheritance to the paternal lands on the ground that he 
had given her in Diga, that is, contracted a suitable marriage for 
the child given into his charge or that against his wishes she did 
not remain on her father's premises, but contracted a Dlga mar- 
riage of her choosing. In the same manner on the death of the 
landed proprietor, even though his wife goes away with the infant 
daughters, and contracts another marriage, the right of those 
children to the paternal inheritance will in no wise be vitiated, 
nor can the brothers of this landed proprietor deprive these child- 
ren of the paternal lands, and take them for themselves. 

Lokurdla, the landed proprietor, dies leaving a son, PunchirAla, 
and a granddaughter by a predeceased son, Appuhdmi. If the 
granddaughter afterwards leaves the premises of the landed pro- 
prietor, and contracts a Dlga marriage, her right of inheritance by 
birth-right will not be lost ; and Punchirdla has no right to take 
the share of land to which Appuhdmi would have been entitled had 
he been living, on the ground that his daughter went away in Dlga. 

The landed proprietor has (say) a grandson by a daughter, and 
a nephew^ a sister's son. K the grandson either because of absence 
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from the village or for some other reason renders no assistance 
whatever to the landed proprietor, and the nephewrendersall the 
assistance, and for some years takes care of the landed proprietor, 
on the death of the landed proprietor the grandson will inherit 
the lands only, and the nephew will receive all the moveable 
property in consideration of the assistance he rendered. 



Chapteb IV. — Section II. 



INHERITANCE BY CHILDREN OF TWO BEDS. 

If a man contracts two marriages, and has a son by one wife, 
and a daughter by the other, on his death all his property will 
be equally divided, and each child will inherit one-half. 

But if the father has married the daughter in Digaor if she has 
been adopted into another family, and the adopting person has 
married her in Dlga, on the father's death, all his ancestral and 
newly acquired lands will be inherited by the son. If the 
) daughter, however, be not married in Dlga, the fact of her mother 

having been divorced and having separated from the father 
will not vitiate in any way the daughter's right to the paternal 
inheritance. 

But if on the father's death the daughter contracts a Dlga 
marriage, her share of the lands will be inherited by the above 
mentioned son. There is, however, a certain point to be considered 
in this respect. 

Of two brothers, Lokurdla and Kudardla, the former contracts 
a marriage with a wife Menikhami, and has a son Punchirdla by 
her. Kudardla then joins in the same associated marriage with 
Lokurdla, and a daughter Punchi Etand is born to them. Kudfi- 
rdla, however, has contracted another marriage with a wife 
Eanhdmi by whom he has had a son Appuhdmi. 

On the death of Kuddrdla his lands will be inherited by Punchi 
Etend and Appuhdmi ; and if Punchi Etand on coming of age 
contracts a Dlga marriage, her share of the inheritance will de- 
volve on Punchirdla only, her brother of the same womb, and the 
other brother Appuhdmi will not obtain it. 

In some instances the daughter though married in Dlga will 
retain her right of inheritance ; for ibstance, the daughter of a 
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by a former marriage is married in Dlga, and the son by his second 
wife is an infant. The second wife not being attached to her 
hnsband, renders him no assistance, and he therefore goes to the 
village of the Dlga married daughter and receives assistance from 
her. On his death there his lands will be equally divided, and 
each child will receive one-half. 

A son is born to a man, who afterwards leaves his home with 
the intention of contracting t Bini marriage elsewhere, having 
previously made an absolute transfer of all his lands to that son. 
If he dies after his departure, and whilst thus living in Blni, 
though there be a son and a daughter born to him by the Bini 
marriage, they cannot obtain a share of the lands given to the first 
son. All the property, however, lands and so forth, acquired by 
the father during the Bini marriage will be inherited only by the 
children bom in that marriage, and the first mentioned son has 
no right of inheritance whatever in it. 

If the landed proprietor dies leaving his wife and children by 
his two marriages, though his lands will be divided amongst the 
children the wife should receive suitable maintenance from the 
shares of the children of both beds. 

If, however, the share of lands and other property inherited by 
her son is sufficient for the maintenance of the landed proprietor's 
wife, she has no right to claim maintenance from the share inhe- 
rited by the children of the other bed. 

If the landed proprietor dies leaving his wife, her children, and 
children by another wife, and if the wife, because her children are 
of tender years, contracts another marriage, in order that the 
services due for the lands may be performed, and for the support 
of the family, she can only receive maintenance from the share 
of lands inherited by her children, and cannot recover mainten- 
ance from the share inherited by the children of the other bed. 

However if her second husband is very poor, and the share iu- 
herited by her children is very small, she can in some instances 
receive what is necessary for her maintenance from the share that 
belongs to the children of the other bed. 

. The father dies leaving a son and a daughter, by two wives. If 
the son happens at the time to be at a distant place, even though 
thci daughter has been in possestion of all the lands, on the son's 
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retnra, she must give up one-half to him ; and the same order of 
succession will be observed if the dangliter has been married in 
Bfni either during the father's lifetime or after his death. 

If the father dies leaving two infant daughters of different 
beds, his lands will be equally divided, and each will inherit one- 
half ; and if one of them contracts a Dfga marriage after the 
father's death, her right of inheritance to her share will remain 
ve£d. 

A man has a son by a Bi^i married wife and two daughters by a 
Diga married wife. Both these daughters have been given in 
Dlga by this father, but one of them returns with her husband and 
lives on the father's premises as though in Bini marriage, and the 
other daughter returns divorced, and lives on the father's pre- 
mises in an unmarried state. K the father now dies, his lands will 
be divided into three equal parts, and the son and the two 
daughters will each inherit a part. If the Dlga married wife of 
the landed proprietor survives him, she should receive her mainte- 
nance from the shares of the lands inherited by her two daughters, 
and the share in the possession of the son. 

There are (say) a son by one wife and two daughters by another. 
The daughters are both given in Dfga by their father, and one of 
them returns divorced, and whilst living on the father's premises, 
the father dies. After which, if the daughter who returned from 
the Dfga village contracts a Bfni marriage, the father's lands 
will be divided into three parts, and the son will obtain two-thirds, 
and the Bfni married daughter one-third of them ; and if the 
other Dfga married daughter returns in destitute circumstances, 
she should receive her maintenance from the brother who inhe- 
rited the two-thirds of the lands — and she has no right to claim any 
sort of maintenance from the share inherited by the other sister. 

A man has a daughter and a son by the first wife, and whilst 
he is living together, that is, in associated marriage with a 
brother, a son is born to them. Of these three children the daugh- 
ter is given in Dfga, after whfch if the father, her father aforesaid, 
goes to her Dfga village and dies there, after having received assist- 
ance from her, his lands will be divided into three parts, and the 
son by the first wife will inherit two-thirds, and the other son and 
daughter will receive the remaining shares. The reason of which 



78 NfTI-NiaHAypUTA. 

is, that the daughter, although married in Dlga, as she has rendered 
assistance to her father, recovers her right of inheritance, and that 
the son by the second wife will inherit the lands of his other father. 

If a man has been married in Bf ni in two places and a son has 
been born to him by one wife, and a son and a younger daughter by 
the other, on his death, his lands will be divided into three parts 
and each child will inherit a share. 

There are (say) a son by one wife and three daughters by the 
other. K after one of the daughters has been married in Blni and 
the other two in Dfga, the father dies, his lands will be divided 
into two parts, and the son will inherit one-half and the Blni 
married daughter the other ; and if, after the father's death, this 
Blni married daughter leaves and lives with her husband at his 
village, as though in Dlga, her right of inheritance to her share 
will not be forfeited. 

If the father dies leaving a daughter by one wife and two sons 
by the other, his lands will be equally divided amongst the three 
children. 

K the father dies leaving a son by one wife and a son and 
daughter by the other, and if the daughter be married at the 
time in D^a, his lands will be divided into two parts, and each 
son will receive one-half. 

There are f say) a daughter by one wife, and a son, and two or 
three daughters by the other. Of these, the first mentioned 
daughter is taken charge of and adopted by a relation on the 
mother's side or some other person. The other two or three 
daughters are living in Diga marriage. If the father now dies, 
all his lands will be inherited by the son. 

If the father dies leaving a son by one wife and a son and two 
daughters by the other, and if at the time the two daughters have 
been married in Dfga, the lands will be divided into two parts and 
the two sons will inherit one-half each. 

If the father dies leaving two sons by one wife, and a son and 
an infant daughter by the other, his lands will be divided into two 
parts and the children of each bed wiH inherit one-half. Again, 
if the lands be of small extent, and if the wife of the deceased 
landed proprietor survive him, she should receive what is suitable 
for her maintenance from both shares. 
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If therefore at the time of the death of the landed proprietor 
this daughter has been married in Diga, the lands will be divided 
into three parts and each of the three sons will inherit a part. 

Lokur&la^ the landed proprietor, has a son, Punchirdla, by one 
wife, and three sons and two daughters, AppuhAmi, Latrdla, and 
Siydtu, Punchi Etend and Ran Etend by the other. 

Of these Punchi Etend is married in Dlga while Ban Etend 
has not been properly married, but has left the house and after 
living in concubinage with some one or other has died, leaving a 
female child. Appuhdmi aforesaid has married two wives and 
has died leaving a son by one wife and a daughter by the other. 

If the original proprietor Lokurala dies at this stage his lands 
will be divided into four equal parts, and the son Punchirdla by his 
first wife will inherit one part ; the two surviving children by 
the second wife, Latrdla and SiyAtu, will each inherit a part, while 
the remaining part will be divided between the two children of 
. the aforesaid Appuhdmi by each bed. 

The Diga married Punchi Etend and the child of the unmarried 
Ban Etend who lived in concubinage will not inherit any portion 
whatever of these lands. 

Again, of the two wives of the above mentioned Appuhdmi, one 
is divorced from him whilst pregnant, and when away a child 
is born to her, the other wife on the death of Appuhdmi goes away 
with her child. Now, although these two wives have left and their 
two children have not visited their grand-father Lokurdla or 
rendered him any assistance, they will not on that account lose 
their right of inheritance, and on Lokurdla's death the property 
that should have descended to Appuhdmi will devolve on his two 
children. 

If the father, the landed proprietor, dies leaving a son by one 
wife and two sons and two younger daughters by the other, his 
land will be divided into four parts and the first mentioned son 
will receive one part, the other two sons one part each, and the 
two daughters the remaining part. 

If afterwards these two daughters are married in Diga, the 
share inherited by 'them can be equally divided amongst the 
brothers, in which manner the three sons will each inherit a third 
part of the paternal lands^ and if these two daughters have been 
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married in Dfga before the father's death, all his lands will^ on his 
death, be equally divided amongst the three sons. 

If, at the time, a wife of the deceased landed proprietor is 
living, these three sons should together provide her with a suit- 
able maintenance. 

If one of the Diga married daughters returns in destitute 
circumstances from the Dlga village, she will only receive mainte- 
nance from her brother of the same womb and has no right to 
claim it from the brother of the other bed. 

In this manner the ancestral lands of the deceased father and 
all the lands acquired by him up to the time of his death, will be 
divided amongst the sons. As to the moveable property it will 
be all divided into six parts, and the wife will receive one share 
and the five children one each. 

If the father dies leaving two sons and a daughter by one wife 
and two infant daughters by the other, and of these five children 
the first mentioned daughter is living in Diga marriage^ his 
lands will be divided into two parts, and one half will be inherited 
by the two sons and one half by the daughters of the second 
mentioned wife. 

If however the Dlga married daughter comes to the father's 
premises during his last days and renders him assistance, and if 
in consideration of this assistance the father ei^joins that this 
Dlga married daughter too shall inherit the lands equally 
with the other children on his death, his lands will be equally 
divided, and each of these children will inherit a share. 

If the father dies leaving two sons and two daughters by one 
wife and a son and a daughter by the other, and of these five 
children the three daughters are married in Dfga ; his lands will 
be divided into two parts, and the two sons by the one bed will 
receive one half, and the son by the other bed the other half. 

If the father dies leaving two sons and a daughter by one wife 
and three sons by the other ; his lands will be divided into two 
parts, and the children of the one bed will receive one half, and 
the children of the other bed^the other half ; and even though the 
daughter is married in Diga the division will be the same« 

H the landed proprietor dies leaving a daughter by one wife 
and a granddaughter, the^ daughter of a predeceased son by 
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another wife, his property will be equally divided and the daughter 
and granddaughter will each inherit a half. 

If, however, this granddaughter has come into possession of a 
sufficient quantity of lands for maintenance, from another father 
or from a paternal grandfather, and if the daughter of the first 
mentioned landed proprietor is not married in Diga all the lands 
will devolve on her, and the granddaughter will not receive a share. 

The landed proprietor has two sons by one wife and one son 
by the second wife. Of the first mentioned sons, one dies leaving 
a son. If the landed proprietor now dies all his lands will be 
divided into three parts, and the two surviving sons and the 
grandson will each receive a share. 

The landed proprietor has two daughters by one wife, and a 
son by the other. The son dies in the lifetime of the landed 
proprietor, but leaves a daughter. If the proprietor dies now 
while one daughter is married in Diga, and the other in Blni, and 
while the granddaughter is living on his premises, his lands will 
be equally divided, and the Bini married daughter, and the grand- 
daughter will each inherit one-half. 

The landed proprietor has a son Punchirala and a daughter 
Punchi Etana by one wife, and a son Appuhdmi by the second 
wife. Punchirala dies before the father, leaving a son. If the 
landed proprietor now dies, the lands will be divided into three 
equal shares, and the three heirs, the surviving children Appu- 
hdmi and Punchi Etana and the grandson will each receive a 
share. 

The landed proprietor has children by three wives, that is, a 
son and two daughters by one wife, and two sons by the other two 
wives. If the father dies while the daughters are married in 
Diga his lands will be equally divided amongst the three sons. 

If the father. dies leaving by three wives, two sons by one wife, 
*a son by another, and a son and an infant daughter by the other, 
his lands will be divided into five portions, and each of the five 
children will receive a portion. 

If the landed proprietor dies leaving children by two beds and 
a barren wife, and if all his lands are inherited by those children 
they should in proportion to their shares, contribute towards her 
maintenance. 
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We have shewn above that the children, the heirs to the lands, 
can only divide the father's lands at his death, and can exercise 
no power as regards their ri.ht of inlieritance during his life- 
time. 

If, therefore, the father, the landed proprietor, leaves his lands 
in charge of his wife and departs on a lorg journey, in the absence 
of any news of him, his children have no power until the lapse 
of a period of time, to demand a division of the lands in opposi- 
tion to their father's wife, on the ground, that as no news has been 
received of him, their father must be dead. When it is known 
without any doubt that the father is dead, his children, the rightful 
heirs, may divide and receive their proper shares. 

Again, if a man, whilst living in a state of matrimony, the 
marriage having been contracted according to proper custom, has 
secret intercourse with another man's wife, his lands will on his 
death be inherited by the cliildren of his lawful wife, and the 
children by the adulteress have no right to claim a right of paternal 
inheritance, on the ground that they were begotten by him. This 
adulteress may be -a direct cousin, but she does not become his 
wife by reason of the secret intercourse. 



Chapter IV. — Section III. 



RIGHTS OF CHILDREN IN ASSOCIATKD iMARRIAGES. 
Two or three brothers live together in one house, and possess 
their lands in common. If one of them contracts a marriage, and 
the wife whilst living in that house bears cliildren, those children 
will be considered as having been begotten by the three brothers, 
and therefore, if after the birth of these children one of the above 
mentioned brothers leaves the house, even though he separates 
his proper share of the lands as his inheritance, those children 
should receive their maintenance from him also. If these two or 
three brothers only live in one house, but possess their lands 
separately, and if one of them contracts a marriage, and children 
are born, and if afterwards one of the other brothers dies voune, 
or contracts a marriage or leaves the house, the above mentioned 
children cannot claim a right of paternal inheritance from him on 
the ground that they were begotten by him also, 
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For instance : Lokurdla and Kudardla, two brothers, possess 
their lands separately, and contract separate marriages. On the 
death of one of them, if he leaves a child by his lawful wife, his 
lands will be inherited by that child. If during the lifetime of 
the deceased brother, he, Lokuraila, has had intercourse with his 
other brother Kudarala's wife, has occasionally visited Kuddrala's 
premises or has remained there for several days, and a child has 
been born there, it cannot claim a right of inheritance on the 
ground that it was begotten by the above mentioned deceased 
brother Lokurdla also, 

Lokuriila, Meddumardla and Kuddrdla, three brothers, have 
divided and possess their lands' separately. Lokurdla and Kudd- 
rdla contract separate marriages and live in separate houses, while 
Meddumardla remains unmarried. This Meddumardla however, 
has intercourse with Lokurdla's wife, and occasionally lives at 
Lokurdla's house. Whilst living there Lokurdla's wife conceives 
and brings forth a child. On Meddumardla's death all his landed 
property including his paternal lunds, will devolve on Lokurdla, 
as though he had lived in associated marriage with him, and 
Kuddrala, who lived apart will not receive a portion of it. But, 
if this Meddumardla had intercouse with both Lokurdla and Kudd- 
rdla's wives, and stayed at times at both houses, on Meddumardla's 
death his lands will be divided into two parts, and these two 
brothers will each receive a half, and if they die before him their 
children will inherit. 

Lokurdla and Kuddrdla, two brothers, live together and possess 
their lands in common. If Lokurdla dies, while he and Kuddrdla 
are living with one wife, and when there are no children, all his 
lands will devolve on Kudardla, and, even though he (Lokurdla) 
leaves another brother or sister or a child of a brother, they will 
have no right of inheritance from him. 

There is, however, another circumstance to be considered ; 
that is, if Kuddrdla, after having inherited these lands does not 
divorce the wife above mentioned, but lives in marriage with her 
until her death, that right of inheritance will remain valid; but if 
he discards her for no fault on her. part, his original right of 
inheritance will become void, and Lokurdla's lands will be divided 
in a fitting manner, and Kuddrdla and the other brothers, and 
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the children of brothers and sisters, the rightful heirs to the 
lands^ will receive their proper shares. 

Again, if the above mentioned wife on being divorced by Kuda- 
rdla, does not contract another marriage, she should receive her 
maintenance from Lokurdla's lands. 

Again, if this wife is not divorced, and Kudarala dies, while 
she is living in marriage with him, the persons who are entitled 
to inherit through Kudarala will come into possession of both his 
and Lokurdla's lands. The brother, and sisters and other rela- 
tions cannot raise a claim in regard to Lokurdla's lands on the 
ground that their right of inheritance is through Lokurdla and 
not through Kuddrala. 

(Again), while the two brothers Lokurdla and Kudardla are 
living together in associated marriage, a son and three daughters 
are born to them : they afterwards quarrel, separate their lands, 
and divide their children, when the son and a daughter fall to the 
Bhare of Lokurdla, and the other two daughters to the share of 
Kuddrdla. 

If, after these three daughters have been married in Diga, 
Lokurdla and Kudarala both die, all their lands will be inherited 
by their son. 

The children have been divided in the manner as aforesaid, but 
the Dlga married daughters have no right of inheritance in the 
lands. 

On the other hand, if Dingirdla and Kawurala, the children of 
two fathers, live together with one wife, and several children are 
born to them, and if, afterwards, a quarrel arises, and they divide 
the children and separate, and Dingirdla dies, his lands will be 
inherited by the children that fell to his share, and Kawurdla dnd 
children that fall to him have no right of inheritance in them, 
and, therefore, even though Dingirdla on his deathbed had con- 
signed the children that fell to his share to Kawurala's guar- 
dianship , Kawurala has no right by reason of the power so given, 
and on the ground that the children were begotten by hirn, to 
bestow the lands inherited from Dingirdla by these children on 
any one, to sell, or to mortgage them. 

If any person, Dingirdla for instance, when not married, has 
clandestine intercourse with the wife of Kawurdla, his elder or 
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younger cousin (lit : elder or younger brother by relationship), 
and in the meantime a son is born, audDingirilla afterwards dies, 
this son will not be entitled to a blood-right from him ; and even 
ifDingirala has only a Diga married sister she will inherit all 
his property, including the lands. But on the other hand, if 
Dingirala publicly acknowledges the son, receives assistance from, 
and dies near him, all his lands will devolve on that son, and 
the Diga married sister will not inherit them. 

If Lokurdlaand Kawurala, the children of two sisters (lit: of a 
mother and a mother's sister) are married to one wife, and Loku- 
rdla dies, and if he leaves a brother Kudarala, of the same womb, 
and by the same father, all his lands will devolve on Kudarala ; 
and Kawurala his cousin (lit : his elder or younger brother by 
relationship), even though he hved in associated marriage with 
him, will not be entitled to a right of inheritance (from him). 

Two brothers, Lokunila and Kudiiriila, are married to one wife, 
Punchi Etana ; Xokurala, however, is married to another wife 
Ran Etana ; a son, Appuhami, is born to Punchi Etend, and a 
daughter, Ranhami, is born to Ran Etandby Lokurdla; Kuddrdla 
now dies, and afterwards Appuhami. A child, however, Kirihdmi, 
has been born to Appuhtirai. Until the death of Lokurdla the 
lands belonging to him and Kudarala are not divided, but pos- 
sessed in common. If, after this, differences arise, and the lands 
have to be divided, Ranhami, the daughter of Lokurala, will 
obtain one-half, and Kirihami the grandchild of Lokurala, and 
Kudarala, the other half. 

Jjokurala and Kudarala, two brothers, are married to one wife, 
and possess their lands in common. A son is born to them. K 
after this, Lokurdla dies, his portion of lands will be inherited 
by this son, and Kudarala will not be entitled to it. ' 

These two, Lokurdla, and Kudarala have a son, Punchirdla, and 
a daughter, Punchi Etand, by their common wife. 

Lokurala and the common wife afterwards die, and Kudarala mar- 
ries another wife by whom he has a son Appuhami. 

If Punchirdla thereafter then dies while young or when childless, 
and, if Punchi Etana is then living in Diga marriage, Lokurdla's 
share of the lands, if it was in charge of his brother Kudd- 
rala, may be enjoyed by him during his lifetime, but he cannot 
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alienate it or give it over to his is^e, Appuhdmi, or to any one 
else, and on Kuddrala's death tliis portion of land will devolve 
on Punchi Etand by right of inheritance through her brother 
Punchirala and her father Lokurdla. 

If these two brothers, the proprietors of the land, possess their 
lands in common, and live with a common wife, and a daughter 
only is born to them, and if after this daughter has been given, and is 
living in Dlga, Lokurala dies after having received assistance from 
his brother Kudarala, the portion of lands belonging to Lokurdla 
will be inherited by Kuddrala only, and the Diga married daughter 
will not be entitled to it. But, if after this daughter has been 
born, Lokurala and Kuddrala quarrel, and Lokurdla leaves the 
house, and while he is away Kudarala gives the daughter in Dlga, 
on the death of the absent Lokurala afterwards, his portion of 
the lands will be inherited bv this daughter althouo:h married in 
Diga, and Kudarala, the brother with whom he quarrelled, will 
not be entitled to it. 

Lokurdla and Kudardla (two) brothers possess their lands in 
common, and live together with one wife, by whom a daughter 
Punchi Etand is born to them. On Lokurala's death afterwards, 
a daughter. Ban Etand, is born to Kudarala. If after this the 
two parents give Punchi Etana in Diga and Ban Etana in Bini, 
and Kuddrala dies, all the lands belonging to the fathers, Loku- 
rala and Kudarala, will be inherited by the Bini married daughter 
Ban Etana only ; and should the Diga married daughter, Punchi 
Etand return in destitute circumstances she will only receive 
maintenance from those lands. The wife too, of the above men- 
tioned landed proprietor will only receive maintenance from these 
lands, and has no power to aUenate at will, or to bestow on any 
one any part whatever of them. 

Two brothers, Lokurdlaand Kuddrdla, live together in associated 
marriage, and a son and a daughter are born to them. The 
daughter is married in Bini, and a portion of their lands is sepa- 
rated and bestowed absolutely on her, and Lokurdla dies, after 
which the husband of the Bini married daughter dies, or is 
divorced. If Kuddrdla now gives the daughter in Diga marriage, 
even though he recovers possession of the portion of land separated, 
and bestowed (as above), on his death that portion of land will 
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devolve on the Dlga married daughter only, and the above men- 
tioned son will not inherit it. 

Again, if after the above mentioned daughter has been thus 
married in Diga, Kuddrala mortgages that aforesaid portion of 
land, the daughter only can in the future pay off the debt, and 
redeem that portion of land, and her brother cannot by paying the 
debt and redeeming it deprive his sister of it. 

If it (the portion of land) has been, in the manner aforesaid, 
absolutely bestowed on the above mentioned daughter her right 
and title will stand as above ; otherwise, as she lives in Dig-Q, 
marriage (lit : village) she has no right, in opposition to her bro- 
ther, to raise any claim to a share in the paternal lands. 

If she returns in destitute circumstances from her Dlora villasre, 
the brother should give the suitable necessaries for her mainte- 
nance, or a fitting portion of the paternal lands to be cultivated 
for and enjoyed by her. 

Lokurala andKudarAla, two brothers, live in associated marriage, 
and after a son has been born to them, Lokurdla leaves, and 
having assumed the robes, dies. If, after this, the son assumes the 
robes, even though Kudarala thereupon comes into possession of 
all the lands, he» will not become the absolute proprietor of 
Lokurala's share, and therefore, on Kudarala's death, the portion 
of land that belonge*d to Lokurala, will devolve on the robed 
son only, and if Kudarala had any other children, they will have 
no right of inheritance in Lokurala's land. 

Lokurala and Kuddrdla, two brothers, live together with one 
wife, and after two or three children have been born to them, 
Lokurdla separates himself from the family, goes away, and mar- 
ries another woman. After a daughter has been born to him, this 
second wife separates from him, cancels the marriage, and goes 
away with her daughter. This daughter is given over into the 
charge of and adopted by another family. If Lokurdla dies with- 
out having received any assistance from his daughter by the second 
wife, and after having received assistance from the children by the 
first wife, these first born children only will succeed to Lokurdla's 
lands, and the daughter of the other bed will not inherit them. 

Lokurdla and Kuddrdla, two brothers, live together with one 
wife, and possess their lands in common. Three sons, PunchirAla, 
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Siydtu, and Appuhami, are born to them, after which, on Lokurdla's 
death, another son, Dingirdla, is born to Kudarala by the same 
wife. Kudardla then dies, and after him one of the sons, Punehi- 
rdla. A son Kirihami has been born to Punchirdla. Up to this 
point, the members of this family have possessed the lands in 
common. 

On a division of the lands beiug called for, the land belonging 
to Lokurala will be first divided, and Siyatn and Appuhami, and 
Kirihdrai, who was born to Funchirala, these three will each 
receive an equal share of it ; the land of Kudarala will (then) 
be divided into four parts ; and Siyatu and Appuhami, Kirihami, 
who was born to Puncliirala and Diugirala, the younger son of 
Kudarala, these four will each receive a share. 

Lokurd,la and Kudarala, two brothers, have contracted sepa- 
rate marriages, and possess their lands separately. On the birth 
of a son to Lokurala, his wife dies, or is divorced, when Loku- 
rala comes to Kudarala's premises, and while living in asso- 
ciated marriage with Kudarala's wife, a daughter is born to these 
two brothers, and their lands are possessed in common. Even 
though, on Lokurala and Kudarala's death afterwards, their wife 
goes away with the daughter, and marries again in Diga, Kuda- 
rala's lands will devolve on that (laughter only, and the son born 
to Lokurala will not inherit them. 

Three brothers live together in associated marriage with one 
wife, and after the birth of a son to them this wife dies. The three 
now contract an associated marriage with a second wife, and 
several children are born to them. On the death of the three 
fathers, the first mentioned son and of the children by the second 
wife, those who are entitled to inherit, will receive, without distinc- 
tion, shares in the lands of the three fathers, and the eldest son 
will not, by right of primogeniture, or on the ground that he is 
the only child of the one bed, receive a larger share. 

Of three brothers, Lokurala, Meddumarala and Kudardla, Loku- 
rala and Meddumarala l\ave contracted separate marriages. Kuda- 
rAla has not contracted a proper marriage, but at one time passes 
his davs at Lokurala's house, and at another at Meddumarala's 
house. In the meantime two sons and a daughter are born in 
Lokurala's family, and three daughters in Meddumarala's. After 
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the marriage of the daughter of Lokurdla, and two of Me Iduma- 
rdla's daughters in Dfga, Lokurdla and Meddumarala die, and , 
Hfter them Kud&rdla, (In this case) the lands of Kudfirdla will 
be divided into two parts, and the two sons born in Lokurdla's 
family will inherit one-half, and of the daughters born in Med- 
dumarila's family the one that has not been married in Diga will 
inherit the other half. 

Three brothers, Lokur&la, Meddumarala, and Kuddrdla live in 
associated marriage with one wife, and after the birth of two or 
three male and female children, Lokurdla, Meddumardla, and the 
wife die. Kudirdla now contracts another marriage, and a son is 
born to him. He then marries a third wife and a son is born to 
him, after which he dies. If the lands which belonged to these 
three brothers, and which were up to this point possessed in com* 
mon, have to be divided according to the order of succession, the 
lands which belonged to Lokurdla and Meddumardla will devolve 
on the children born to the first wife, and KuddrAla's lands will 
be divided into three parts, and the issue of the three beds will 
inherit a part each. Even though there are several children by the 
first wife, they will not receive any more than the one-third share 
of Euddrdht^s lands. 

Three brothers live together with one wife, and after the birth of 
a child, one of them, Lokurdla, dies ; another, Meddumardla, leaves 
the family, after which the other brother Kuddr&la discards this 
wife and marries another, by whom another child is born to him, 
after which he dies and Meddumardla also dies. If the lands 
which belonged to these three, have, now to be divided according to 
the order of succession, all the lands which belonged to Lokurdla 
and Meddumardla will devolve on the firstborn child, and the lands 
which belonged to Kuddr&la will be divided into two parts, and the 
two children herein mentioned will each inherit a half* 



0^ 



Chapteji IV, — Section IV, 



Bights of Children by Adoption. 
If a man dies without leaving directions as to the disposal of 
his property, and leaves neither child nor grandchild, and if he 
has adopted a child, that child will inherit his lands. 
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If the proprietor leaves the wife and an adopted son or daughter, 
, all his property, including his paternal lands, will devolve on that 
wife and child, and neither the brothers nor the sisters of the 
deceased will inherit it. 

Although we have said that the wife and child will inherit, 
inasmuch as the right of inheritance in the latids is inherent in 
the adopted child, the wife can only enjoy the lands during her 
lifetime, and cannot alienate them* 

If the landed proprietor dies leaving an adopted son and an 
adopted daughter, and this adopted daughter has been married in 
Bini, these iwo children will each inherit one half of the lands, 
and even though the proprietor has left a nephew by his sister, 
the nephew will not inherit a share. 

If the proprietor leaves a sister's son that he has adopted, his, 
(the proprietor's) wife, a sister and a grandchild, a son of a prede- 
ceased sister's son, these four, all the lands will devolve on the 
adopted nephew. 

If the proprietor leaves two nephews by two sisters, and has 
adopted one of them, the adopted nephew will inherit all his 
property, and the other nephew has no right of inheritance in it. 

If the proprietor has adopted a brother's son and a daughter, 
and has afterwards given the daughter in Diga, on his death all 
his lands will devolve on the adopted son only. 

If he (the proprietor) leaves an adopted niece by a sister and a 
child of a first cousin, the adopted niece only will inherit^ and the 
child of the cousin will not. 

If the proprietor leaves a B{ni married sister, a nephew by that 
sister, and an elder or a younger brother of the same father, but 
by another mother, or a child of this elder or younger brother, and 
if he has adopted the aforesaid nephew, his property, will, by right 
of adoption, devolve on that nephew. 

The proprietor has adopted two sons, and one of them has left 
him, and has rejoined his own family. If the proprietor now 
dien and his wife be living, she, and of the two adopted children, 
the one that remained with him, will inherit his estate, and the 
child that went away will have no right of inheritance in it. Even 
though he be a near relation to the proprietor, the person that 
left him will not be entitled to a right of inheritance from him. 
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and the child that remained with the proprietor and rendered him 
assistance until his death^ though he holds no other relationship 
to him, will, by right of adoption, and by the fact of having 
remained with him until his death, establish his right to the in- 
heritance in the lands. 

If the proprietor has contracted a marriage with a direct cousin 
(mother's brother's daughter or father's sister's daughter), and 
has taken charge of and adopted children and grandchildren of 
another such cousin ; on his death, his lands will be inherited by 
these adopted persons, and the wife, that is, his cousin, or any 
other relation will not receive them. 

Lokurdlu and Kuddrdla, two brothers live in associated marriage 
with one wife, and a child Kirihami is born to them. On Kudd- 
rdla's death afterwards his lands will be inherited by Kirihdmi, 
and on the death of Kirihami while young or when childless, the 
lands inherited by Kirih&mi from Kudar&la will become the pro- 
perty of the other surviving father, Lokurila, and he can transfer 
those lands to whomsoever he pleases. The mother, however, of 
Kirihdmi should receive maintenance during her lifetime from the 
lan/s inherited by her son, even though Lokurala bestows them 
on any one. 

If the proprietor has no legitimate child, or grandson or grand- 
daughter descendant from such a child, or adopted child ; on his 
death, if he leaves wife, father and mother, brother and sisters, 
his acquired lands and other property, and all lands, &c., inhe- 
rited from an adoptive parent will be given over into the charge 
of the wife. The moveable property, however, only will become 
her's absolutely, but the lands will not. She has only the power 
to remain in possession of them during her lifetime or until she 
contracts a Diga marriage ; and, therefore, she cannot sell, 
or give away any portion of the lands so given over into her 

charge. 

If this wife, while in possession of her deceased husband's 
lands, contracts another DIga marriage, or dies, and if the father 
of the aforesaid husband ia then living, he will come into posses- 
sion of those lands ; and if the father is dead the mother will 
obtain them, in which case, it should be understood that the 
mother can alienate them at wilL 
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If, when the wife of the aforesaid proprietor is dispossessed of 
the lands, his parents are dead, or if the parents after having 
come into possession of the lands have not alienated them, ami 
have died, without leaving directions as to their disposal, the 
brothers and the unmarried sisters of the proprietor will obtain 
them. The Dlga married sister, however, has no right of inhe- 
ritance in them, though, if, on the death of the parents, there are, 
with the exception of the Dlga m-'rried sister, no other brothers 
or sisters of the proprietor living, this Digtk married sister will 
inherit the lands. 

If the proprietor dies, leaving his wife, a son of a brother or a 
daughter of a sister, all his land«, including his ancestral lands, 
will be inherited by the brother's son. 

The wife may, for a time, as we have mentioned above, remain 
in possession, but she has only her marriage right, and no perma- 
nent right of inheritance in the lands. 

If the landed proprietor has taken charge of and adopted the 
son of his brother, on his death a suitable portion of the lands 
should be given over into the charge of the wife for her mainten- 
ance, and the child should receive the remainder. On the mar- 
riage again of the wife afterwards, or on her death, the portion of 
land set apart for her maintenance will revert to the adopted 
child. 

If the landed proprietor has no nearer relation on the father's side, 
than a grandson by his sister's son, on his death, all his ancestral 
and other lands, and his moveable property will be given over into 
the charge of the wife ; and if she does not contract another (Diga) 
marriage, she has the power to remain in possesion of all these 
lands until her death. On her death the lands will devolve on the 
grandson by the landed proprietor's sister. 

The proprietor dies, leaving his mother and two sisters. These 
two sisters are at the time married in Diga, or one sister is 
living in the Diga village, and the other sister has come back 
with her husband, and is living on the father's premises. In this 
case, the paternal lands only of the deceased will be inherited by 
the sisters, and all his other property will devolve on the mother. 

If, however, the deceased leaves a brother or a son or a daughter 
of that brother, he or she "v^ ill come into possession of all the paternal 
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lands, and neither the Dlga married sister nor the mother will 
inherit them. 

• If the landed proprietor dies, leaving brothers, (?; his mother, 
and a Diga married sister, although his paternal lauds should be 
inherited by the sister, if the sister does not lay claim to them, 
and they, therefore, remain in charge of the mother, and if, at the 
time, in order that the services may be performed for them, debts 
are contracted, the mother should pay those debts so as to redeem 
the lands, but if the mother, with the knowledge of the daughter, 
transfers a portion of the lands by sale, and if at the time of 
sale the daughter did not prohibit it, she cannot in the future 
raise any dispute in regard to it« The sale will remain valid. 

Although we have shewn above that, if a brother of the landed 
proprietor or a son by that brother be living, the mother will 
not inherit the paternal lands, there are exceptions ; for instance, 
Lokurdla, the original landed proprietor, on his death-bed does 
not divide his lands amongst his chiUren, but gives them entirely 
into the charge of his wife with power to assume the guardian- 
ship of the children, and at the proper times to separate, and give 
portions of the lands to them. Of these children, if a son, Punchi- 
rala, afterwards dies without leaving legitimate children, the por- 
tion of lands and the other property which Punchirdia should have 
inherited will devolve on the motheronly, and Punchirdla's brothers 
will not inherit it. The mother may dispose of it as she pleases. 
If the proprietor leaves his mother, an elder or younger sister 
begotten by his father, but of a different mother, and an elder or 
younger brother or an elder or younger sister born to his mother, 
but by a different father, on his death all his property including 
the paternal lands will devolve on his mother. Even though the 
elder or younger sister begotten by the father (Tf the landed pro- 
prietor of a different mother is living on that father's premises in 
Blni marriage, the right of inheritance will, as above, devolve on 
the mother only. 

If, however, there be a brother by the same father and of the 
same mother, on the proprietor's death, all his paternal lands will 
devolve on that brother, while his newly acquired lands, and his 
moveable property only will be inherited by the mother. 
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Of three brothers and sisters— Punchir&la, PunchiEtan^, and 
Bdla EtaD& - Punchi Etand has been taken charge of, and adopted 
by, another family, and Bdla Etand has been married in Diga. 

If their father now dies, and the lands are inherited by the son^ 
Punchirdla, who dies afterwards without leaving legitimate child- 
ren, the paternal lands will be inherited by the two sisters. Even 
though Punchi Etand has obtained lands from her adoptive 
parents, and has contracted a marriage while on their premises, 
and even though she has returned from her Dfga village, with 
her husband, and has lived on Punchirdla*s premises, her right of 
inheritance will not on this account be altered, but will be estab- 
lished as above described. 

K one of these sisters has died before Punchirdla, her children 
will be entitled to her right of inheritance. 

K the proprietor dies, leaving only his mother, and his father's 
brothers, his property including his jiaternal lands will devolve 
on the mother. In the sametnanner, if there be children born to 
the brothers of the proprietor's father, and children of his (the 
proprietor's) paternal aunt, they will not inherit, and all the pro- 
perty will devolve on the mother. 

All the property, including lands, inherited in this manner by 
filial birth-right may be alienated by the mother as she pleases* 
Even though she does not alienate it, and dies without leaving 
directions as to its disposal, it will come into the possession of 
the members of her family according to their order of succession^ 
and the relations of her aforesaid son on the father's side will 
have no right of inheritance in it. 

K the heirs of her family do not come forward to assert their 
rights, the paternal lands can come into the possession of the 
nearest relations of the herein mentioned son, on the father's side. 
There is, howevier, an exception to this ; viz. : — 

The landed proprietor, Lokurdla, has died after appointing hia 
brother, Kudarala, guardian over his wife, son, and lands. 

If the wife thereafter leaves the lands in charge of Kudardla, 
and goes away with the child to her village, and the child dies 
there, the mother will succeed to those lands. But, if this mother 
dies without alienating the lands, and without leaving directions 
as to their dispell, the heii:s of her family will not come into 
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possession of them, and the aforesaid guardian, Kuddrdla, will 
inherit them, and even though there are other brothers living of 
the landed proprietor, Loknr&la, they will not receive a share in 
them. 

If the mother of the herein mentioned child dies intestate, the 
right of the guardian, that is, of the brother of the child's 
father, will be established ; but, if the mother survives the child, 
this guardian has no power whatever to disregard the mother's 
filial right of inheritance, and to dispose of the lands as he pleases. 

The divorced wife will only forfeit her rights by marriage, but 
she will not lose her filial right of inheritance, and, therefore, 
even though a woman, after the birth of a son to her husband, 
Lokurdla, separates from him, and contracts another marriage, 
on the death of her son without issue, all his property by pater- 
nal right of inheritance, and all his other property will devolve 
on the mother. 

Moreover, if Lokurdla has not appointed his brother guardian 
in the manner above described, and if this woman dies without 
leaving directions as to the disposal of the lands inherited from 
her husband, they will devolve on the heirs of her family ; and 
no one of Lokurdla brothers, who did not receive the power of 
guardianship from him, will inherit them. 

In the same manner though Lokurdla*s mother be living, all 
the property, including the lands inherited by paternal right of 
inheritance, of the son born to Lokur&Ia, will devolve on the 
mother of that son only, and the grandmother will not inherit 
them. There are, however, exceptions. 

K a man discards his wife for some degrading misconduct on 
her part, and gives the son bom to him by that wife into the 
guardianship of some fitting person on his death, by reason of the 
power so given, the guardian can take away the child from the 
mother, and if the child dies while under his protection, all the 
lands that have been at the time inherited by the child, will be 
inherited by the guardian, and the mother will not succeed to 
them. 

If the father of the child, the inheritor of the lands, has di- 
Torced the mother, on account of her degrading misconduct, she 
will not inherit 5 but on the other hand, if for no such fault, on the 
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death of the child, the mother will succeed to all the child^s pro- 
perty by paternal right of inheritance, and the guardian will not 
inherit. 

If a man dies without leaving legitimate children, and if at the 
time, his wife, a brother or a sister of his be living, the paternal 
lands of the deceased will at once revert to the brother or sister, 
and all his acquired lands will be given over into the charge of 
the wife. However, on the marriage again (in Dfga) of this wife, 
or on her death, the lands so given over will devolve on the 
brother or sister aforesaid, or on the grandchildren descendant 
from them, or on the heirs of the brother or sister. 

If the deceased had no acquired lands, or, if being very small, 
they are not sufficient for the maintenance of the wife, a suitable 
portion of his ancestral lands should be given over into her 
charge for her maintenance. 

The landed proprietor's wife, however, can only remain in 
possession of the lands set apart for her maintenance until she 
contracts another (Dlga) marriage or until her death, and has no 
power to transfer or sell them to any one. 

If the landed proprietor leaves his wife, a brother or sister by his 
fathers, but of a different mother, his paternal lands will devolve 
on the brother or sister, and if the wife has not a suitable com- 
petency, she will receive maintenance only from those lands. 

Again, the landed proprietor has died without leaving issue, and 
his sister is at the time living in Dfga marriage. If the landed 
proprietor has given over his lands into the possession of the wife, 
and the wife into the charge of a direct cousin (lit., elder or 
younger brother by relationship) of his, she will retain her right 
to remain in possession of all the lands during her lifetime, and as 
her first husband himself has ejiven her into the charge (of his 
cousin,) even though she has thus contracted a second marriage, 
her marriage, right will not be forfeited. 

If the landed proprietor has died without making arrange- 
ments in this manner, and the wife after his death has left the 
lands, and contracted another Dlga marriage, the sister of the 
landed proprietor will at once come into possession of them, and 
8he will do this even though she has been married in Dfga. 
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If the wife of the landed proprietor has undertaken to pay the 
debts of the deceased husband, even though she has paid them, 
she will not on that account succeed to his ancestral lands ; and, 
therefore, when the wife of the deceased landed proprietor leaves 
his premises and contracts another (Dfga) marriage, the Dfga 
married sister of the landed proprietor or her children will come 
into possession of the lands ; but these heirs to the lands should 
re-pay the abovementioned debts to the wife. 

If the landed proprietor dies leaving a brother and a sister, and 
the sister is unmarried or married in Bini, all the lands of the 
deceased, including his paternal lands, will be equally divided, and 
the brother and sister will inherit each one-half. But if the 
sister is married in Diga, the brother will inherit the paternal 
lands of the deceased ; and the sister or her children and grand- 
children will not be entitled to a share. 

If, however, this Diga married sister returns divorced in desti- 
tute circumstances, a suitable portion of the paternal lands should 
be given over into her possession for her lifetime. 

Nevertheless, if the deceased had gone to the premises of the 
Diga married sister, and after having received assistance from 
her, has died near her, and at a future date the sister comes back 
helpless, all the lands of the deceased brother who received assis- 
tance from her may be given over into her possession for her life- 
time. She cannot, however, sell or alienate any of the paternal 
lands, and on her death, the other brother will succeed ; and if the 
brother is not living at the time, his children will succeed y and 
whether the sister was married in Diga during her father's life- 
time, or by her mother or a brother after her father's death, the 
order (of succession) will be the same. 

If the landed proprietor dies, leaving a brother, aDigamarried 
sister, and an unmarried sister, his paternal lands will be inherited 
by the brother and the unmarried sister. And if the brother 
contracts a suitable Diga marriage for this sister, all the lands will 
devolve on him. The lands, however, inherited by the deceased 
by maternal right of inheritance will be divided between all the 
brothers and sisters. 

A brother dies leaving three sisters, one of whom is living on 
her mother's premises in Binii marriage, another is living in Diga 
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marriage, while the third sister is unraarried. In this case the 
lands inherited by the deceased by maternal right of inheritance, 
and his acquired lands, will be equally divided, and each of these 
three sisters will receive a share ; and the same with the moveable 
property. But the paternal lands of the deceased will be 
inherited by the unmarried sister only. 

If the deceased proprietor had several brothers, as they all 
have the same right of inheritance, the lands and the moveable 
property will be divided amongst them without distinction. 
Nevertheless, where of several brothers two of them live together 
in associated marriage with one wife, on the death of one of them, 
his paternal lands and those by maternal right of inheritance and 
all other lands, if he has any, will devolve on this associated 
brother. And the other brothers who were not associated with 
him will not inherit them ; that is to say, provided the two 
brothers live together in associated marriage until the death of 
one of them. For if, after living for a time in this associated 
marriage, one of them dissolves the marriage and goes away, and 
if thereafter the brother who went away or the brother who is 
living with the wife dies, the lands belonging to him will, without 
distinction, be divided amongst the several surviving brothers ; and 
no one brother, on the plea that he had lived in associated mar- 
riage, will obtain them all. 

Again, where there are several brothers, and on the death of 
oie of them, one of the survivors marries the widow of the de- 
ceased, he will not on this account acquire a greater right of 
inheritance, and the lands of the deceased, therefore, will be equally 
divided and shared (by all). If the proprietor dies, leaving a 
brother and son of a pre-deceased brother, all his property will 
be equally divided, and one-half will be inherited by the surviving 
brother, and the other half by the son of the other brother ; and 
even though the surviving brother is a priest (lit. robed), his right 
of inheritance as the brother will not thereby be impaired. He 
will receive his inherited share. 

If the landed proprietor dies, leaving a brother and the daughter 
of a pre-deceased Bfni married sister, all his paternal lands will 
be inherited by the brother, and the niece will not receive a share. 

On the death of the proprietor who leaves a^sister who has 
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returned divorced from her Dfga marriage in destitnte circnmstances, 
or a nephew and niece by this sister and the son of a pre-deceased 
brother, all his paternal lands will devolve on the brother's son — 
while all the moveable property will be obtained by whichever of 
theni rendered him assistance. 

If the proprietor dies leaving a Dlga married sister, or an un- 
married sister and the daughter of a pre-deceased brother, all 
his acquired moveable property will be inherited by the (unmar- 
ried) sister, while all the lands, including the paternal lands, will 
be equally divided, and will devolve in equal shares on the (unmar- 
ried) sister and the brother's daughter. 

If the proprietor at his death leaves (an unmarried sister and 
the) children of a Dlga married sister, his property will be divid- 
ed into two parts, and the surviving sister will receive one-half, 
and the children of the prior deceased sister the other. 

If there are several such sisters, the lands tind other property 
will be equally divided in the same manner, and each sister and 
the children of the pre-deceased sister will receive a share. 

Again, if there is only a daughter of the pre-deceased sister, 
even though this daughter is living in Dlga marriage, she will 
receive the proper portion that fell to her mother's, "share. 

The proprietor has two sisters. One of them is living i n Blni mar- 
riage on the father's premises ; the other has been given in Dlga. 
After the birth of a son, the Blni married sister leaves and con- 
tracts a Dlga marriage. If the proprietor now dies, the nephew 
only that was born on the father's premises will inherit the paternal 
lands of the deceased ; and the sister, the mother of this nephew, 
by reason of her first Blni marriage will not be entitled to a share. 

If, however, the deceased had lands by maternal right of in- 
heritance, they will be divided into two parts, and the two sisters 
will each receive a half. 

If the proprietor dies, leaving a sister, an elder or younger 
brother of the same father, but by a different mother, a father's 
brother or a son of his, of these three, the sister will inherit all 
his property, including the paternal lands ; and this, too, if she is 
married in Diga, 

In the same manner, a brother or' sister of the proprietor's 
mother, or bis or her children will not inherit anything whatever ; 
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the sister only of tbe proprietor will inherit all the property, and 
if the sister has died before the proprietor, her children only will 
succeed to her 'right of inheritance. 

The proprietor dies leaving a full sister and a cousin {lit. an elder 
or younger brother by relationship), that is, a son by the daughter 
of his grandmother's sister. The proprietor has had intercourse 
with this cousin's wife, and has frequented his premises, or has 
died after having received assistance there for a short time. Not- 
withstanding all this his full sister only will inherit all the 
property, and the cousin will not receive a portion of it. 

If the landed proprietor dies leaving a full sister and an elder 
or younger sister of the same father, but by a different mother, 
the full sister, even though married in Dfga, will succeed to all his 
property, including the paternal lands ; and the other elder or 
younger sister will have no right of inheritance in it. 

K the proprietor leaves a nephew by a brother, and an elder 
or younger brother or an elder or younger sister of the same 
father but by a different mother, his property will be inherited 
by the son of the full brother. 

If he leaves a father's brother or children by him, they will 
not inherit, and all the lands of the deceased, including the pater- 
nal lands, will devolve on the brother's son. In the same manner, 
if he leaves a nephew by a sister, the nephew will inherit all his 
lands, and the direct cousin will not. 

If he leaves an elder or younger brother of the same father 
but by a different mother, or a son or a daughter by the one or 
the other, the aforesaid nephew will still inherit. 

If the proprietor dies, leaving a niece by a sister and a cousin 
(lit. an elder or younger brother by relationship) by his father's 
brother, all his property, including the paternal lands, will be 
inherited by the niece. 

If the proprietor dies, without leaving a child, a grandchild, or au 
adopted child, and a brother's daughter, a nephew and niece by a Bini 
married sister and nephews and nieces by a Dlga married sister sur- 
vive him, his paternal lands will be divided into two parts, and one- 
half will be itiherited by the brother's daughter, and the other half 
by the children of the Bf ni married sister. The children of the 
Dlga married sister will not be entitled to a share in them. Even 
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though the brother's daughter be married in Dfga she will not lose 
her right of inheritance. On the other hand, if the niece by the 
Bini married sister be married in Diga, she will have no right of 
inheritance in her uncle's paternal lands« 

If the landed proprietor leaves a brother's son and a nephew 
by his Diga married sister, his paternal and acquired lands will 
devolve on the brother's son, and the nephew will not receive a 
portion thereof. 

If the landed proprietor dies, leaving a brother's daughter and 
a nephew by a Diga married sister, his lands by maternal right 
of inheritance will be divided into two parts, and one-half will be 
inherited by the brcther's daughter, and the other half by the 
nephew. But if the landed proprietor had adopted one of these 
two children, or had received assistance from one of them, and no 
sort of help from the other, on his death, the assisting person 
only will succeed to the lands, and the person who paid no atten- 
tion to him will have no right of inheritance in them. 

If the landed proprietor dies leaving two nephews by his two 
sisters, and if he from time to time receives assistance from both 
of them, his property will be equally divided, and each will in- 
herit a half. 

If, after having received assistance from one nephew, and whilst 
in the receipt of assistance from the other, he dies, the nephew 
that rendered him assistance during his last days has no right to 
appropriate all the property and to deprive the other nephew of 
his share of it. - 

If the landed proprietor dies leaving his wife and a nephew by 
a sister, his lands will be given over into the wife's charge, and 
may be possessed by her during her lifetime, but on her death 
they will devolve on the nephew only ; and not even a child born 
to the wife by another husband will come into possession of 
them. 

If, of several grandchildren descendant from the children of 
the proprietor's brother and of several grandchildren by his (the 
proprietor's) niece, one grandchild has been brought up by the 
landed proprietor and has rendered him assistance, thi« grandson 
or granddaughter will inherit all his lands, and the other grand- 
sons or granddaughters will have no right of inheritance In them. 



102 NfTI-NIGHANpUVA. 

If, however, one of the grandchildren has not acquired in this 
manner a distinct right of inheritance, they will, in accordance 
with their procreate right of inheritance, receive the shares to 
which they are entitled. 

If the proprietor dies without leaving a brother or a sister of the 
same father or mother as himself, or children descendant from them, 
his lands by procreate right of inheritance will be inherited by the 
relations on the father's side, and his lands by birth-right of inheri- 
tance will be inherited by the relations on the mother's side. 

If the landed proprietor dies leaving an elder or younger sister 
of the same mother as himself but by a different father, and a 
father's brother or sister, his lands. by paternal right of inheri- 
tance will be inherited by the father's brother or sister, and (his 
lands) by maternal right of inheritance will be inherited by the 
elder or younger sister, while his newly acquired lands and 
moveable property will be divided between the two. 

If the landed proprietor dies leaving an elder or younger sister 
and an elder or younger brother of the same father as himself 
but by a different mother, his land« by paternal right of inheri- 
tance will be inherited by both. 

But if this elder or younger sister is married in Dfga, she loses 
her right of inheritance in the lands. If, however, she has returned 
divorced from her Diga village, and has contracted a second mar- 
riage in Bfna during her father's lifetime, and is living in it, she 
will be entitled to inherit the aforesaid deceased's lands. 

If the landed proprietor dies leaving an elder or younger brother 
of the same father as himself but by a different mother, and rela- 
tions on the mother's side, and if his mother be dead, his lands 
by paternal right of inheritance will devolve on the elder or 
younger brother, and the relations on his mother's side will have 
no right of inheritance in them. 

If the proprietor dies leaving a child bom to an elder or younger 
sister of the same father as himself, but by a different mother, 
and a grandchild by a sister of his grandmother on the father's 
side, the grandson or granddaughter by the elder or younger 
sister will inherit all his property. 

If the landed proprietor dies leaving an aunt, that is, a father's 
sister and a cousin, that is, a son of a pre-deceased paternal aunt, 
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his lands will be divided into two parts, and the aunt will inherit 
one-half (and the cousin the other half). 

Nevertheless, if the aforesaid aunt had exercised guardianship 
over the landed proprietor while he was an infant, and he had 
died near her after having received assistance from her, all the 
lands will devolve on the aunt, and the cousin will receive no share. 

If after the death of the parents of the landed proprietor, and 
while he is an infant, this cousin had exercised the guardianship, 
and if the landed proprietor has died after he has received every 
assistance from the cousin, all his lands will devolve on the cousin, 
and the aunt who went away (sic) will not be entitled to a share. 

K the proprietor dies leaving a father's brother and a cousin by 
a father's sister, all his lands, including his paternal lands, wUl 
come into the possession of the father's brother, and the cousin 
will have no right of inheritance in them. 

The landed proprietor has (say) a father's brother, and a male 
and female cousin by a father's sister. If the landed proprietor 
marries this female cousin, on his death she will be entitled to 
remain in possession of all his .lands during her lifetime, but she 
cannot alienate them, and on her death her brother will not come 
into possession of them. The abovementioned landed proprietor's 
father's brother will inherit them. 

If on the death of a man, his father's brother and his mother's 
brother be living, the lands newly acquired by the deceased's 
father, the lands of the deceased by the mother's side, the lands 
acquired by the deceased, and his moveable property, will all be 
inherited by the mother's brother, while the paternal lands of the 
deceased will be inherited by the aforesaid father's brother. 

If the landed proprietor dies leaving several children by his 
mother's sister, these brothers and sisters of his, by relationship 
as they are called, will all, without distinction, inherit in equal 
shares. Nevertheless, if he has brought up one of them, and has 
publicly announced that this one is to be his heir, on his death, 
the person over whom he had exercised guardianship will come 
into possession of his lands, and the other persons who stood in 
the same relationship to him will not inherit. 

If the landed proprietor ha$ several male and female cousii^ 
; by a materniU uuqle; the practice is the same. 
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Again, if while there are, as abovementioned, several brothers and 
sisters by relationships as they are called, (?. e,, cousins), or several 
male and female cousins by a paternal aunt or maternal ancle, a 
very serious illness befalls the landed proprietor, or madness seizes 
him, and if one only of the aforesaid persons supports, maintains, 
and assists him, and in the meantime he dies, all his lands will de- 
volve on this assisting and friendly relation alone, and the other 
persons will have no right of inheritance in them. 

Of these two, a child by a sister of the proprietor's mother, 
and the father of his wife who died before him, the child born to 
the mother's sister will be alone entitled to the right of inheri- 
tance, and the father-in-law will have no right of inheritance 
whatever. 

There is, however, an exception to this. If the proprietor is 
married in Blni, and after the death of his wife he (does not) leave 
the premises and dies near his father-in-law, all the property ac- 
quired while living on the father-in-law's premises after the mar- 
riage will come into the possession of the father-in-law. 

If the landed proprietor leaves children born to his father's 
brother and his mother's sister or her children, his paternal lands 
will be inherited by the cousins (lit. brothers by relationship) 
on the father's side, while the maternal lands will be inherited 
by the aunt or cousins on the mother's side. 

The original landed proprietor, Lokurdla, had three sons, Pun- 
chirdla and Appuhami by one wife and Tikirdla by another. On 
the death of all these persons, and on the death, too, of Ranh&mi, 
a child born to Punchirdla who leaves neither children, brother, 
sister, or mother, if there are at the time (1) a child of Appu- 
hdmi,(2)a child of Tikirdla,and (3) a child of Lokurdla's brother, 
Banhdmi's paternal lands will devolve on Appuhdmi's child only, 
and the other two will have no right of inheritance in them. 

If the landed proprietor leaves a cousin by an aunt on the 
father's side, an elder or younger cousin by his mother's sister, 
his paternal lands will be inherited by the former. 

Again, if the aunt on the father's side has brought forth a 
child, while yet unmarried, even though the father is not known, 
this cousin's right of inheritance will not be lost ; and, if this 
cousin is living apart, the elder or younger cousin (on the mother's 
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mde) cannot plead that he rendered assistance to the landed pro- 
prietor dnring his last days ; and, on that ground only, come into 
possession of his paternal lands. 

If the proprietor dies leaving an uncle of the same womb as 
his (the proprietor's) father, but not by the same father, a sister 
of his grandmother on the father's side, or a cousin by his aunt 
on the father's side, these three — all his property will devolve on 
the cousin* 

The proprietor has (say) an elder and a younger uncle (lit. 
father by relationship) — the one a son of the paternal grandmother's 
sister, the other a son of the paternal grandfather^s brother — as 
both of these have an equal right of inheritjince, if the proprietor 
dies intestate, they will both receive an equal share in his estate, 
though, if one of them had rendered assistance to the proprietor 
during his lifetime, on his death, all the property will devolve 
on that assisting person, and the other person who lived apart 
will receive no share of it. 

K, however, the mother of the proprietor is living, she only 
will inherit all his property, including the paternal lands, and 
the children of the paternal grandfather's brother will have no 
right of inheritance in it ; and the lands and other property so 
inherited from her son will, on her death, be inherited by any 
person to whom she has bequeathed them, or to any near relation, 
of her family. Even though she dies intestate, the relatives on 
her husband's father's side will not come into possession of them. 

If a man dies without leaving children or grandchildren, &c., 
his descendants ; and if his wife, and children and grandchildren 
descendant from a father who adopted him be living, the lands 
given to him by his adoptive father will be inherited by the per- 
sons descendant from him (the adoptive father) ; and the wife will 
receive maintenance from them during her lifetime. 

If, on the proprietor's death, there is no one amongst his relations 

entitled to succeed to his name and lands, the latter will become 

« 

the property of the Crown. 

If, however, it be a paijgu of a Nindagama or a Nilapapgu of any 
other village, an Aswedduma, 05 any such portion of land, the 
lord of the manor, the Galladdu, that is, the Gametirdla, should 
come into possession of this land, the heirs to which have failed. 
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If the original land (the Nindagama) has been divided amongst 
several heirs, this land, the heirs to which have failed, should be 
divided amongst them all. 



Chaptkb V. — Section I* 



INHERITANCE BY MATERNAL RIGHT. 

We will now proceed to describe in detail the order of succession 
to the intestate estate, that is, to the right of inheritance in pro- 
perty where a woman dies intestate, that is, without leaving 
directions as to the disposal of her estate. 

The child is the natural heir to the mother's estate, and, there- 
fore, it is a fixed rule, that on the mother's death the child or 
childj*en will come into possession of the property that belonged 
to her, which is explained by the fact, that the child is the 
natural heir, whether the mother bequeaths the property to the 
child or leaves no directions concerning it. 

There is no distinction or diflference amongst children. 
The child born in proper wedlock, the child born to a woman 
whilst in an unmarried state, the child born to her whilst in con- 
cubinage with a man of a higher caste than herself, and the 
child born to her whilst living with a man of an inferior caste — 
these several children—will have an equal right to the maternal 
inheritance. 

Again, a son, whether he be a layman or a priest, or a daugh- 
ter whether married in Dlga or living in Blni on her mother's 
premises, (these) the male and female children, will all have an 
equal right to the (maternal) inheritance. 

A son, though living in Blni marriage with another family will 
have the same right of inheritance with his other brothers and 
sisters. The fact of his having gone away and contracted a Bini 
marriage will not destroy his right. Thereare, however, exceptiops 
in certain cases, and these will be detailed hereafter. 

As. we have ^hewn, the children's right of inheritance will only 
come into operation on the mother's death, and, therefore^ the 
children have no power whatever over the mother's lands aad any 
other property during her lifetime. 
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Consequently, a child cannot, during the mother's lifetime, and 
without her permission, dedicate to a Buddhist or a Hindu temple, 
give away, sell, mortgage, or alienate in any manner, any of her 
lands or other property ; nor can the creditor seize any land or 
other property whatsoever belonging to the mother, for any debts 
contracted by the child ; nor can he recover those debts from her. 

It is not lawful to confiscate any lands or other property what- 
soever belonging to the mother, for any high treason 
committed by the son. The proprietress, the mother, may dispose 
of her property as she pleases, and her child has no power to 
obstruct or prevent her. 

By the expression ^^ her property" we mean the property only 
which the mother is entitled to absolutely ; and any property 
which has been given over into her charge by any one in order 
that she may enjoy the profits for a time only, will not be inherited 
by her children ; and, therefore, after the death of a man, hi* 
lands which had been given over into the charge of his wife, and 
possessed by her for a time, will, on her death, by paternal right 
of inheritance, come into the possession of his children or those, 
of his children who are qualified t:> inherit them. They will not, 
by reason of the fact of the mother having been in possession of 
them, pass on (to the children) as though (inherited) by maternal 
right of inheritance. 

The mother has no power to bestow a portion of the paternal 
lands on a child who is not qualified to inherit lands. If bestowed, 
the gift will not be valid. 

The father, the landed proprietor, has married a daughter in 
Blni and has given over a portion of a land into her charge. On 
that daughter's death the land so given over will revert to her 
father only, and her children will not inherit ; that is to say, her 
diildren have no power to raise a claim against their grandfather, 
the landed proprietor, on the ground that the mother was in pos- 
session of the land. However, if, on the daughter's death, the 
father has not recovered possession of the land he had given over 
into her charge, but has allowed her children to remain in posses- 
sion of it, on his death these grandchildren may obtain an 
absolute right to the Jand. 
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A woman is possessed (say) of lands acquired by herself or of 
lands which she has obtained from a husband who was childless ; 
if she (afterwards) bears a son in proper wedlock to a husband 
worthy of her caste, and a daughter in concubinage to a husband 
of higher caste than herself, on her death the lands she has 
acquired or obtained as aforesaid will be equally divided between 
these two children ; and on the death of this proprietress, whether 
the daughter is living in Bini on her mother's premises or is 
married in Dlga, her right of inheritance will remain the same. 

If a woman has oblAined lands from her husband to be possessed 
by her in perpetuity, and has died after having been in possession 
of them, those lands may then be inherited by her child, or, if 
she has had no child born to her, by her adopted child. 

And even though there be children to the husband who bestowed 
the lands, by another wife, they have no power to exercise 
authority over them. 

If the land has been obtained in perpetuity as aforesaid, even 
though after the husband's death the wife leaves his premises, 
and contracts another marriage, her right will not be forfeited ; 
but if, on the other hand, the land has been given into her charge 
by her husband for her maintenance, she may remain in possession 
of it during her lifetime, but cannot alienate or give it away to any 
one, and her heirs will not inherit it. 

Again, if there be children of her womb who are heirs to that 
land, she has no power to deprive any one of them of it, and on 
her death the land will be inherited by procreate right. 

If a woman dies leaving several children, her lauds and all 
other property will he divided amongst them all : the son, the 
Bini married daughter, the Dlga married daughter, and the child 
adopted into another family, will, without distinction, receive equal 
shares in the property. 

There are exceptions, viz., a Bini married womau has sons and 
daughters. If the sons have succeeded to all the laeds of her 
husband, on the death of the mother, all her lands will devolve 
on the daughters only, and the sons will not receive a share ; that 
is, provided the wife's lands are of equal productiveness or extent 
with the husband's, and the daughters are married in Bini, in 
which case, the daughters will inherit the mother's, and the sons 
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the father's lands. If, however, there is only one son and one 
daughter, and the son, having succeeded to the father's lands is 
living on th^ father's premises, and the daughter is living on her 
mother's premises in Bini marriage, on the mother's death, 
whatever be the extent of the father's and mother's lands, the 
latter will devolve on the daughter, and the former on the sou. 

A son, by a Bini married father, having taken possession of 
the father's lands, is living on them. The daughter has been 
married in Bini, and is living on her mother's premises. In this 
case, the mother's lands will also come into the possession of the 
daughter only,, and the son will not be entitled to a share of 
them. 

Where there are several children : if, on the marriage of a 
daughter, all the father's lands have been bestowed absolutely on 
her as dowry, on the mother's death, all her lands will be inherited 
by the other children ; and the daughter who received the father's 
lands will not be entitled to a share of them. 

If a woman dies leaving her husband, and children by him, 
that is, two sons, and a Dlga married daughter, and if the hus- 
band's lands are of equal or larger extent than hers, and if her 
lands have been inherited by the Bini married females of the 
family for generations, they will come into the possession of the 
aforesaid daughters only. As the sons are entitled to inherit the 
father's lands they will have no share in the mother's. 

If the mother dies leaving a son and daughters, and if the 
daughters do not take possession of their share of the inheritance, 
but leave the land and live elsewhere, and the son therefore re- 
mains in possession of the mother's lands ; on his death, if he 
leaves no children or grandchildren, although the daughters will 
succeed to the maternal lands, inasmuch as they inherit through 
their brother and not through their mother, they must pay off any 
debts that their brother may have contracted. 

If the mother dies leaving children that she has had in Bini 
marriages from time to time by two or three husbands, and if 
the children by one husband have lands to inherit by paternal 
right of inheritance ; the children by the other husbands, if they 
have no paternal inheritance, will come into possession of all the 
mother's lands ; and the children who succeeded to lands by 
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paternal right of inheritance will not be entitled to a share in the 
mother^s lands. 

If the mother dies, leaving a child by a Dfga husband and 
a child by a Bini hnsband, the lands which devolved on her by 
paternal right of inheritance will not be inherited by the child 
born in Blni marriage on her father's premises, but both children . 
will have an equal right of inheritance in them. 

A woman has two daughters born in Blni marriage on her 
father's or mother's premises, and a son and daughter born to her 
in Dlga marriage. If the son dies before his mother leaving 
children, on the mother's death, her lands will be divided into four 
equal parts, and the daughters will receive three parts, and the 
children of the deceased son will receive the remaining part. 

If a woman dies leaving two daughters by her first husband, 
and a second husband, who marries one of the daughters inDiga 
and the other in Bfni, her lands will be equally divided, and one- 
half will be inherited by each daughter ; nor can the Dfga married 
sister be dispossessed of her share by her sister or the aforesaid 
stepfather. 

Of two daughters of a proprietress, one is married in Bfni on 
her mother's premises, while the other has been given in Diga. 
The Diga married daughter dies during her mother's lifetime, and 
her children are adopted by this grandmother. On the death of 
this proprietress her property will be equally divided, and one-half 
will be inherited by the Blni married daughter and the other half 
by the adopted grandson or granddaughter. 

If on the other hand the aforesaid Diga married daughter dies 
in her Diga village, and the granddaughter born to her, on attain- 
ing her majority, is given in marriage by the relations on her 
father's side and lives there, on the death of the abovementioned 
proprietress, her Bini married daughter will inherit all her pro- 
perty, and the granddaughter by the Diga married daughter will 
not receive a share. 

Again, if on the death of the proprietress the Blni married 
daughter is dead too, her right of inheritance will devolve on her 
children, and the other abovementioned granddaughter will have 
no right of inheritance from her. 
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DuriDg the lifetime of the child, the grandchild descendant 
from it will not succeed to the grandmother's property ; and, 
therefore, on the death of the proprietress, even though she leaves 
a daughter and a grandson by that daughter, all the property 
will devolve on the daughter ; and no grandchild has the power, 
on the ground of inheritance from the grandmother, to appropriate 
or alienate any portion of it. 

It is not lawful to confiscate (such property) for any offence, 
damage, or high treason on the part of the grandson. It is not 
lawful to recover any debt incurred by him from the property 
inherited by the mother from his grandmother. 

Again, inasmuch as the property of the mother is, on her death, 
inherited by her child or children, if she dies leaving her husband, 
he may, on behalf of the children, take care of the lands, Ac, so 
inherited, but he cannot appropriate or alienate any portion of 
them ; nor can they be seized for any offence or damage com- 
mitted by him ; nor is it lawful to confiscate any portion of them 
for his high treason. 

If a woman has no children, or grandchildren by them, and 
dies intestate, and if she leaves an adopted child, it will inherit 
her lands. 

Adopted children are in the same position as children bom 
to the proprietress, and, therefore, if there be such an adopted 
child, none of the proprietress' brothers and sisters, &c., will 
inherit her property. The ancestral lands inherited from her 
parents and her newly acquired lands will all devolve on the 
adopted child. 

Though we have said ^^ none of the brothers and sisters, &c.," 
there is an exception. If the proprietress has no children and 
therefore takes charge of and adopts a daughter of a brother 
or sister, or a girl from another family, and marries her in 
Diga, and if she dies after having received assistance from the 
mother of this girl, her moveable property will all devolve oa 
that mother. 

On the death of the landed proprietress, one of her sons 
is living in Blni in another village, while the other son and daugh- 
ter are living at home ; a grandson by a pre-deceased Dfga 
married daughter has been brought up by his grandmother, tbd> 
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landed proprietress, and has rendered her assistance. These three 
children and the grandchild having each an equal right of inheri- 
tance, the lands of the deceased proprietress will be divided into 
four equal parts, and these four heirs will each receive a part. 

The proprietress has three granddaughters, — one of them has 
been given in Dlga by her grandmother, and the other two have 
been married in Blni on her premises. If the grandmother dies 
after the death of one of the Bfni married granddaughters, her 
lands will be equally divided between the aforesaid Dlga married 
granddaughter, the surviving Bfni married granddaughter and 
the children, if there are any, of the pre-deceased Biiii married 
granddaughter, (that is to say) the two granddaughters, will in- 
herit two shares, and the great-grandsons and granddaughter the 
remaining share. 

If the deceased proprietress has left husband and grandson, all 
her lands will devolve on the grandson. 

If she leave a granddaughter, a great grandson by another 
granddaughter, and a sister's son, all her property will devolve on- 
the granddaughter and great grandson ; the sister's son will have 
no right of inheritance in it. 

The son of the proprietress has been married, and after the 
birth of a child, has died. His wife does not leave, but contracts 
a marriage with another man on her mother-in-law's premises, by 
whom she has another child. If the proprietress now dies, all 
her lands will be inherited by her son's child only, and the child 
born to her daughter-in-law by the second husband will have no 
right of inheritance in them. 

If the proprietress diies leaving a Dlga married sister and a 
Dlga married paternal aunt, all her paternal lands will be inherited 
by the sister and not by the aunt. 

The proprietor has adopted a girl and has died after bequeath- 
ing a portion of his lands to her. On her death afterwards if she 
have any brothers, sisters, or other near relations, they only will 
inherit that portion ; and though there be children born to the 
original proprietor, they can exercise no power over it on the ground 
that it forms part of their inheritance. On the death of the proprie- 
tress, if she leave neither husband, brothers, nor sisters, the right 
©f inheritance will devolve on the children of the brothersor sisters. 
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On the death of a Blni married woman, if she leave her hnsband 
and a child born to her Dlga married sister, even thongh the 
husband be her direct cousin (father's sister's son) the right of 
inheritance will devolve on the sister's child. If, however, the 
husband, on her death, does not leave the premises, he has a right 
to remain in possession of the wife's lands during his lifetime ; 
but beyond this he has no power to give away or sell any portion 
of it to any one. And on the departure of the husband from the 
Blni premises, or on his death, the child of the sister abovemen- 
tioned will succeed to the lands. 

K there be a brother or a nephew (the brother's son,) and a Dlga 
married sister, the paternal lands of the deceased proprietress 
will be inherited by the brother or nephew, and the Dlga married 
sistei^^will not be entitled to a share of them. 

If there be a sister's son and a daughter of another sister, the 
lands of the deceased will be equally divided, and each of these 
two children will receive one-half. 

If there be a nephew, (the son of a brother of the deceased) 
and a direct cousin (the child of a maternal uncle), her paternal 
lands will devolve on the nephew. 

If the proprietress dies leaving a child of an elder or younger 
sister, by the same father as herself, but of a different mother, 
and a child by a son adopted by her mother, — these two, the mater- 
nal lands of the deceased will be inherited by the child of the 
adopted son, and the child of the elder or younger sister will not 
come into possession of them. 

If the proprietress dies leaving a nephew by a brother of the 
same father and mother as herself, and an elder or younger brother 
by the same father, but of a different mother, all her lands, 
including the paternal ones, will devolve on the nephew, and the 
elder or younger brother will not inherit them. 

If the proprietress has no children or grandchildren, brother or 
sister of the same parents as herself, and dies leaving her mother 
and paternal aunt, all the property of the deceased, including her 
paternal lands, will devolve on the mother ; and even though the 
paternal aunt is not married in Diga, and is living on the deceased's 
premises, the order of successon will be the same. If the mother 
has contracted another Dlga marriage, her right of inheritance 

p 
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from her daughter will be as above ; and, therefore, the aforesaid 
aunt has no right, even though the lands be her ancestral lands, 
to raise a claim against her niece's mother. In the same manner, 
even if the deceased left brothers of her father, all her property, 
including the paternal lands, will be inherited by the mother, and 
she can at will give away or alienate the lands so inherited ; but 
if she does not alienate them in any manner, and dies without 
leaving directions as to their disposal, they will devolve on the 
nearest relations of her aforesaid daughter on the father's side, or 
on the heirs who are quahfied to inherit lands. 

If the proprietress dies leaving her mother, a sister of the same 
parents as herself, and brothers of the same mother, but by a 
diflferent father, all the acquired lands and moveable property of 
the deceased will be given over into the charge of the mother. 
The mother may remain in possession of them during her life- 
time, and on her death they will be inherited by the first- 
mentioned sister. 

Again, the mother can possess the property of the deceased 
daughter, and may spend so much of the moveables only as is 
necessary for her maintenance, but she has no power to squander 
it, or bestow it on any one who is not an heir. To this, however, 
there is an exception. 

If the aforesaid sister (of the deceased) renders assistance to 
the mother and preserves the dignity of her caste, the mother 
cannot bestow the property on her other children. If bestowed, 
the gift will not be a valid one. But if the daughter treats the 
mother with contempt, and lives in a manner unworthy of her 
caste, the mother has the power to deprive this wicked daughter 
of the deceased sister's property, and to bestow it on the other 
children. If (so) bestowed, the gift will be a valid one. 

If the proprietress dies leaving her father and her maternal 
grandfather's elder or younger brother or cousin, all her property, 
including her maternal lands, will devolve on the father. 

If the proprietress has no children or grandchildi'en, and 
dies leaving a parent, or her husband, all the property obtained 
through her parents, and all the property acquired by her in any 
manner whatsoever before her marriage with the hereinmentioned 
husband, will be inherited by the parent. The property acquired 
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jointly with her husband after the marriage will come into the 
possession of the husband. 

Although we have said, " the property acquired in any manner 
whatsoever before the marriage," there is an exception. 

There are three sisters. After the death of one of them, one 
of the survivors takes charge of and adopts the only daughter of 
the deceased. If, in the meantime this child dies, all her property 
including the paternal lands, will, by fihal right of inheritance, 
come into the possession of the adopting mother, and the other 
sisters (lit. mothers) will not be entitled to a share of it. 

On the death of a female child, if she leave a paternal aunt, a 
direct male cousin by another such aunt, and a maternal uncle, 
— these three, her lands by paternal right of inheritance will be 
inherited by the aunt and cousin only and not by the uncle. 

If the proprietress leaves neither parent nor a brother or sister 
of the same womb, and by the same father as herself, neither 
child nor grandchild, all her property, including the paternal lands 
and moveables, will devolve on her husband. If she leave an 
elder or younger sister of the same father as herself, but by a 
different mother, that sister will not inherit. If there be, however, 
a brother of the same womb, and by the same father, that brother 
will inherit the paternal lands, and the husband will inherit all 
the moveable property of the deceased, that is, provided he had 
been married in Dlga ; for if she was a Blni wife, all the property 
she had inherited from her parents will come into the possession 
of the brother, and only the moveable property acquired by her 
after marriage will be inherited by the husband. 

If the deceased woman's parents and husband be living, all the 
property given to her by the parents will revert to them, while 
the property acquired by her after her marriage with him will 
come into the possession of the husband. 

If a man on his death-bed gives over his wife into the charge 
of his brother, who marries her; on her death afterwards, the 
property that she inherited from the first will come into the pos- 
session of the second husband only, and will not be inherited by 
her parents. 

If there be a son of the brother of the paternal grandfather, 
and a son of the sister of the paternal grandmother of the 
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deceased proprietress, — these two, her property will be equalljr 
divided between them. Bat if one oi them only rendered aasis-^ 
tance to her, that one only will come into possession of her landji 
and other property, and the (other) neglectful person will not be 
entitled to a share. 

If a female child has no blood relation, and dies leaving the 
guardian into whose charge she had been given by her parents, 
that guardian will inherit all her property ; but if, on attaining 
her majority, she had left the guardian's premises, and died else- 
where, the guardian cannot claim a right of inheritance on the 
ground that he exercised guardianship over her when a minor. 

If no blood relation, or any other relation, who is qualified to 
improve her lands and perpetuate her name, or any person who 
has been her guardian until her death, or any person who has 
rendered her assistance, or husband, be living, and if the lands of 
the deceased are the appurtenance of a Nindagama or a Grallat- 
gama, or of a Vih&ra or D6w41a, the landlords of these villages 
or temples will enter into possession of this portion to which the 
heirs have failed. If, however, this portion is not such appurte-^ 
nance it should become the property of the Crown. 
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APPENDICES, 



{From Sir John D' Gyle's Notes.) 



No. 1. — Of La]^ds and Landed Tenures, 



Service Tenure prevailed throughout the Kandjan kingdom. The 
possession of land was the foundation of the King's right to the services 
and the contributions of his people, and vice versa^ In general, persona 
not possessing lands w re liable to no regular service or duties^ though 
in some instances to light and occasional ones. 

Lands which properly subjected the possessor to regular public service 
and contributions were low paddj lands which could be cultivated every 
year, but not (with some fey^i exceptions) gardens or high grounds. 

L4kam-miti, or registers of persons liable to regular service, were kept 
in the hands of the chiefs of the provinces and of many of the depart*- 
ments> to which they respectively belonged. 

He who openly abandoned his land (which sometimes occurred, and 
particularly in the latter years of the last King's reign, on account of the 
severity of the duty) was no longer called upon to perform service, or to 
pay dues. Service land thus abandoned was strictly the property of 
the crown, and in some instances the King exercised this right by taking 
the crops or by re-granting the land. But, according to more general 
custom, the crop was appropriated or disposed of by the chief of the 
province, village or department to v^hich the lai;id belonged, or the land 
swas re-granted by him to another, sutject 4k> jthe same service, and fre- 
quently on payment of a suitable fee. 

Land abandoned, if reclaimed by the original proprietor or even by his 
heir, was usually restored on payment of a suitable fee, unless it had 
.been definitely granted to another, or possessed many years by another 
family who performed service for it. 

No person retaining his land could, without the King's permission, 
iChange his service — that is, abandon his proper department and service 
und resort to another. 

All lands were alienable by the proprietor, but continued liable to the 
flame service. Hence, persons of high caste seldom purchased the lands 
of the low classes, especially if the service were that of any handicraft 
or a menial one. 

All service lands could descend to or be acquired by females, who 
either paid a commutation in money, or, if required, provided a substitute 
to perform the personal service, 

Rajakdriya, which may be properly interpreted King's duty, implied 
either the personal service or the dues in money or in kind, to which 
iwiy person or any land was liable. Personal service was in verjr mai^^ 
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instances commuted for a money payment, which was considered the 
legal perquisite of the chiefs, as for instance, — 

Istly. — Universally in the case of the Atf^ttu, * H^wdwasamf and 
the Ko(Jituwakku "^ people of the Disavonies, of the L4kam people and of 
persons of some other departments in the upper districts, who performed 
in rotation regular mnra or duty at the house of their chief or at other 
fixed stations, all absentees beyond the number required to attend, paid 
a fixed sum called Mura-ridi which varied in different places and 
departments from 1 to 5 Ridi each for 1 5, 20, or 30 days' service. 

2ndly. — In the case of the same or other persons who were obliged to 
attend at public festivals in Kandy, and who paid to their chiefs such a 
fixed sum in failure of such attendance. 

3rdly. — In the case of the classes abovementioned, and some others 
when called upon to furnish timber, to erect buildings or perform other 
public services, all absentees, whether excused by favour, or disabled by 
sickness, or withheld by urgent private concerns, paid a commutation in 
money called Gamanhige. The chief being held responsible for tho 
expeditious performance of the work assigned to him, the King seldom 
inquired minutely into the number of persons employed. 

Hence will appear the reason upon which was founded the practice 
abovementioned of the chiefs receiving the crops or the emoluments to 
be derived from vacant service lands. But they could only dispense with 
the personal service, for it was an invariable rule that the chief enjoying 
the benefit of the crops, must deliver to the royal stores the revenue 
ehargeable upon the land. 

Every field, with few exceptions, had attached to it a garden and a 
jungle ground called hena, which, hs a matter of course, was inherited 
and transferred with it. No specific term of years constituted a pres- 
criptive title to land, notwithstanding a vulgar saying which attached 



* The people of first rank in the Dis4vonies, and immediately in attendance 
on the Disawa, their principal duty being to convey the Disdwa's orders through- 
out the Disivonies and to summon aU persons whose attendance he required 
either in judicial matters or for service, or for the collection of revenue. 

They attended the Disawa whenever he went abroad, and one of their number 
carried the great banner on public occasions, and the Mura-Awnda, i. c, hii 
arms, when he went to the palace or elsewhere. They assisted in dragging 
timber for public works; they prepared wattles and olas, when required for 
buildings ; they punished offenders with the open hand and held them while 
they were being punished with rods by the Rodituwakku people ; they gathered 
and carried flowers and other offerings to the Temple. 

f 'J'he Hewdwasam people kept guard at the Dandumaduwa or building 
appropriated to the storing of the King's timber ; they felled timber in the 
forests for the King or the Disawa's service, and were employed in dragging 
and carrying it ; they cut wall timber and placed it and thatched public 
buildings and the Dis4wa's house; and they carried the small banners of the 
Disdvony in public processions or when the Disawa travelled. 

I The Kodituwakku orGinjal (i. «., gun) people were of low caste and were 
on constant duty at the Disawa's residence. They kept guard at the Kodi- 
tuwakku Maduwa where the Qinjals (i. c, small guns used for firing during 
festivals) of the Disavony were kept, and had custody of the worst class ot 
criminals. They were sometimes sent into the country to seize criminals and 
refrActory persons ; they carried Ginjals before the Dis&wa when he travelled, 
and on all public occasions. They dug and carried earth and stones ; provided 
medical drugs, and perfonned other labour for the King's or the Disdwa's service. 
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Talidity to thirty years. But an undisturbed possession of many years 
was considered in all oases as a strong presumptive title in favour of 
the possessor. 



No. n. — Of the Species of Lands. 



The word ^ cfama' properly signifies village, but in the Kandyan country 
it was also frequently applied to a single estate or a single field, the 
latter being often called payguwa or share. Villages, properly so called, 
were of the following kinds : — 

. 1. — Gabadagama, or royal village. It may be generally described as 
containing Muttettu lands, which the inhabitants possessed in considera- 
tion of their cultivating the Muttettu, or rendering certain other servicen 
to the Crown. 

2. — Wiharagama, or village belonging to a temple of Buddha. 

S. — Dewalagama, or village belonging to a 5indu temple. 

4. — Vidanegama, or village under the orders of a Vidane, containing 
usually people of low caste, liable to public services, 

5. — Nindttgama, or village which for the time being was the entire pro- 
perty of the grantee or temporary chief. When definitely granted by 
the King with Sannas, it became Paravdni. It generally contained a 
Muttettu field, which the inhabitants in consideration of their lands 
cultivated gratuitously for the benefit of the grantee, and were besides 
liable to the performance of certain other services for him, 

6. — Gallatgama, or species of village in the lower part of Hatara 
Kdral^, the Korala Tuna, and part of Sabaragamuwa, much in the nature 
of a Ninda village, and sometimes bearing that name. 

7. — Other villages and lands which it is unnecessary to specify here, 
were denominated from the department to which they belonged, asKuruwe 
(elephant) Gama or Fayguwa, Multeng^ (kitchen) Gama or Payguwa, 
Atapattu, (vide appendix 1, note *) Gama or Pagguwa. 

Keta was the royal field or land sown on account of the Crown. la 
royal villages it was the same as the Muttettu. 

Paraveni land was that which was the private property of an indivi- 
dual — property long possessed by his family ; but so called, also, if 
recently acquired in fee simple. AH lands in the Kandyan country being 
Bubject to service, the distinction of service Paraveni was little known. 

Muttettu land was that field which was sown on account of the King 
or other proprietor, temporary grantee, or chief of a village, as distin- 
guished from the fields of the other inhabitants of' the village who were 
liable to perform services or to render dues. 
.. Muttettu lands were of two kinds, viz. : — 

1st. — Ninda Muttettu, which was sown entirely and gratuitously for the 
benefit of the proprietor, grantee or chief, by other persons in considera- 
tion of the lands which they possessed. 

2nd. — Anda Muttettu, which was sown by any one without obligation, 
on the agreement of giving half the crop to the proprietor. 

Nilapapguwa, was the land possessed on condition of cultivating the 
Muttettu, or performing other menial service, or both, for the proprietor, 
grantee, or chief of a village. The possessor of such land was called 
Nilakaraya. In some instances he was the proprietor, and could not be 
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displaced so long as he performed the service; in others^ he was a tenantr 
at-will and removable at pleasure, 

Asweddama or Dalupota was land lately broiight into cultivation as a 
paddy field, or more recently than the original field. In most instances 
the Aswf dduma of one person was of very inconsiderable extent. Ii^ 
the Royal villages and the Vidane villages and in some other instances 
in the upper districts, the possessors of them performt^.d some King's ser-* 
vice, but not so much as the proprietors of original lands. If cultivated 
by a strauger from the estate of another, particularly in the Disavonies^ 
he paid to the proprietor a small annual sum by agreement, and, besides^ 
assisted him in other work and attended him on a journey, during 
which time he received his victuals. Unless inscribed, as rarely happened, 
in the L6kam-mitiya, he performed no public service. Jf the Asw^t 
duma was cultivated by the proprietor, be was liable to no extra service 
for it. 

Pidawilla wa^ land offered by individuals to temples ; and there were 
many of this description in all parts of the country. They were usually 
asvy^eddumas of small extent, and more rarely small portions of the 
original service land. It was held that in the upper districts they could 
not properly be ofiered without the King's permission, but this was 
sometimes done with leave of the chief. In the L>isavonies they were 
usually offered with the consent of the Disawa, but sometimes without 
it, if of trifling extent ; as no King's service or revenues were diminished 
by the act, the King's sanction was not deemed important, 

Purappadu land was land vacant or without owner. Land became 
Purappadu either by failure of heirs, by abandonment or by forfeiture ; 
but if taken to t^he Crown, as was usual in the latter case, it becan^3 
Gabadagama. 

Anda land was that which was delivered by the proprietor to another 
to cultivate on condition of receiving half the crop or rent. This was 
the usual condition on which fertile fields were let, 

Otu was of three kinds : — 

Ist, — A portion of the crop equal to the extent sown, or to one-and-a- 
half or double the extent sown in some paddy fields or chenas. 

It was the usual share paid to the proprietor by the cultivator from 
fields which were barren or difficult of protection from wild animals, 
particularly in the Hat Kdral^, Sabaragamuwa, Hevyrdheta, and some 
chenas in Harispattuwa. 

In many Royal villages in the Hat E6ral6 there were lands paying 
Ptu to the Crown. 

2ndly. — 1 he share of one-third paid fi-om a field of tolerable fertility 
or from a good chena sown with paddy. 

3rdly. — The share which the proprietor of a chena sown by another 
with fine grain, received first from the ripe crop, being one large basket- 
full or a man*s burden, 

Chena land was high jungle ground, in which the jungle was cut and 
burnt for manure, after intervals of from five to fourteen years, for the 
purpose of cultivating the paddy called El-vi or other fine grains or cotton 
or sometimes roots and other vegetable. After two or at the most three 
crops it was abandoned tilLthe jungle grew again. 
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